CHAIRMAN'S MEMORANDUM
NO. 8-98 May 26, 1998

TO: SHERIFFS, JAIL ADMINISTRATORS, COMMISSIONERS OF CORRECTION,
MEDICAL COORDINATORS

RE: Medication Procedures in Local Correctional Facilities

Section 6801 of the Education Law, in defining the practice of

phar macy, states that pharmacy is “... the preparing, conpoundi ng,
preserving or dispensing of drugs, nedicines, and therapeutic devices on
the basis of prescription or other legal authority.” Li kew se, a

pharmacy is defined as “any place, other than a registered store, in
whi ch drugs, prescriptions or poisons are conpounded, preserved,
di spensed or retailed, or in which such drugs, prescriptions or poisons
are by advertising or otherwise offered for sale at retail.” (Section
6802 Education Law)

In cases where large bulk stocks or supplies of nedication are
mai ntained at the facility, such a facility may be operating a pharnmacy
to which the requirenments of the Education Law woul d apply. Physici ans,
Physi cian’s assistants and nurse practitioners typically authorize such
medi cation through the witing of a prescription, and the prescription
is filled fromstock supplies. Section 6803 of the Education Law states
“only a person |icensed or otherw se authorized under this article shall
practice pharnmacy or use the title ‘pharmacist’ or any derivative.”
There is no statutory authorization for nurses to fill prescriptions.
Education Law requirenents do not prohibit a physician from supplying
his patients with such drugs as the physician deens appropriate,
provi ded that such drugs are dispensed in a container |abeled with the
nane of the patient and di spenser, directions for use, date of delivery
and other information required by |law (section 6807(b) of the Education
Law), but such dispensing is limted to pharmaci sts and physi ci ans.
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Delivery of Medication

Heal th care providers or correction officers can deliver nedication
in a correctional setting. “Delivery” means giving an individual a
single wunit of nedication from a pharnmacy-prepared and | abel ed
cont ai ner. This includes unit dose packages which are sonetines
referred to as “blister packs.” | f prescribed liquid nmedication is
available from the pharmacy in a single dose unit, this could be
delivered by correction officers as well. An officer cannot dilute or
mx liquid nedication (e.g., mx in juice).

Heal th care providers cannot pour and |abel a unit of nedication
for a correction officer to deliver at a later date. An officer can
only deliver nedication froma pharmacy-prepared contai ner.

Adm ni stration of Medication

Only authorized licensed health care providers can “adm nister”
medi cation. The adm nistration of medication would include activities
which require distinguishing between various types and dosages of
medi cati ons or nedications ordered with specific paraneters (e.g., hold
medi cation is pulse less than 60; or give nedication every four hours if
necessary for pain).

Adm ni stration al so includes substituting equival ent nedi cati ons or
executing a physician’s tel ephone or witten orders.

Medi cation administration is solely the function of authorized
health care providers in a correctional setting.

Finally, no one, licensed or not, my admnister or deliver
medi cation prescribed and di spensed for one naned individual to another
i ndi vi dual .

Alan J. Croce
Chai r man/ Conmi ssi oner
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