STATE OF NEW YORK ® EXECUTIVE DEPARTMENT

STATE COMMISSION OF CORRECTION CHAIRMAN
Alfred E. Smith State Office Building Thomas A. Beilein
80 S. Swan Street, 12th Floor
Albany, New York 12210 COMMISSIONER
(518) 485-2346 Phyllis Harrison-Ross, M.D.
FAX (518) 485-2467
MINUTES

STATE COMMISSION OF CORRECTION
Alfred E. Smith State Office Building
80 So. Swan Street, 12" Floor
Albany, New York 12210-8001

DATE OF MEETING: January 15,2013
Chairman Beilein called the meeting to order at 11:01am.

PRESENT:
Thomas A. Beilein, Chairman
Phyllis Harrison-Ross M.D., Commissioner
James Lawrence, Deputy of Operations
Michael Donegan, Counsel
Rich Kinney, CFS III
Brian Callahan, Staff Counsel
Tricia Amati, Assistant to Chairman/Commissioner
‘ Bill Benjamin, Hudson Lakes, Supervisor
Peggy Loffredo, Forensic Medical Unit
Terry Moran, Capital West, Supervisor
Robert Cuttita, CSF II
Jeff McClure, Deputy Director of Public Information
New York State Division of Criminal Justice Services
Jeffrey P. Mans, Esq., Sheehan Greene Golderman & Jacques LLP

L. MINUTES

SCOC Approved  Unanimous

December 18, 2012 Ross/Beilein
CPCRC Approved  Unanimous
January 10, 2013 Ross/Beilein
MRB Approved  Unanimous
Administrative Closures Ross/Beilein

An Equal Opportunity/Affirmative Action Employer



II. °~ VARIANCES

A. Livingston County Jail Approved  Unanimous
13V01 Sixty (60) Days
(Section 7040.3 Facility Population Ross/Beilein
Limitation)

B. NYS Department of Corrections Approved Uﬁanimous

and Community Supervision One (1) Year
12-V-06 Ross/Beilein
(Section 7621.8 Multiple Occupancy

Housing Units)

III. CONSTRUCTION

C. Attica Correctional Facility Approved  Unanimous
Upgrade Heating Systems and Ross/Beilein
Windows, Building No.2 (A Block) Project

D. Brookwood Secure Center Approved  Unanimous
Provide Security Upgrades Ross/Beilein

E. Columbia Secure Center For Girls Approved  Unanimous
Provide Security Upgrades Ross/Beilein

F. Delaware County Jail - Approved  Unanimous

Install Touch Screen Control System  Ross/Beilein

G. MacCormick Secure Center Approved  Unanimous
Provide Security Upgrades Ross/Beilein

Commissioner Ross made a motion to go into executive session at 11:09am to
discuss Construction and MRB items, which was seconded by Chairman Beilein.

Commissioner Ross made a motion to exit Executive Session and return to
general session at 11:25am, which was seconded by Chairman Beilein.

The meeting resumed at 11:26am. Motion was made by Commissioner Ross to
ratify actions taken in Executive Session regarding MRB and Construction items,
seconded by Chairman Beilein and approved.

Commissioner Ross made a motion to adjourn at 11:26am, which was seconded
by Chairman Beilein.
Respectfully submitted,

Tricia Amati
Assistant to Chairman/Commissioner
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STATE COMMISSION OF CORRECTION CHAIRMAN
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STATE COMMISSION OF CORRECTION
Alfred E. Smith State Office Building
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Thomas A. Beilein, Chairman
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Brian Callahan, Staff Counsel
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Terry Moran, Capital West, Supervisor

Robert Cuttita, CSF II
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Jeffrey P. Mans, Esq., Sheehan Greene Golderman & Jacques LLP

Commissioner Ross made a motion to go into executive session at 11:09am to
discuss Construction and MRB items, which was seconded by Chairman Beilein.

Commissioner Ross made a motion to exit Executive Session and return to
general session at 11:25am, which was seconded by Chairman Beilein.

The meeting resumed at 11:26am. Motion was made by Commissioner Ross to
ratify actions taken in Executive Session regarding MRB and Construction items,
seconded by Chairman Beilein and approved.

Commissioner Ross made a motion to adjourn at 11:26am, which was seconded

by Chairman Beilein,
Respectfully submitted,

Tricia Amati
Assistant to Chairman/Commissioner
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Name of Facility: Delaware County Jail Variance # 09-V-01

New: - Renewal: X Number of renewals: 4
Relief from Standard # 7031.4  Application by: Lt. Harold F Stanton  Date rec.: 1/17/13
Beds at standard: 103 Beds Requested This Variance: 0

Total Variance Beds This Facility: ' ' Current Population: (1/25/13) 78 75.7%
Last Approved: 1/18/12 Length of Approval: 1 year Expiration: 3/1/13
Recommendation: Approve . Length Recommended: 1 year By: Erin Pul'dv

SUMMARY OF VARIANCE REQUEST

Lt. Stanton is requesting a variance which would authorize the facility to utilize the Law
Library at the County Courthouse to supplement legal reference materials not available at the jail.

RECOMMENDED CONDITIONS

" At the February 19, 2013 Commission meeting this variance will be presented before the
Commission. Commission staff recommends that the following conditions be included in the
approval letter regarding this variance.

1) The county is authorized to utilize the resources of the Delaware County
Court House Law Library to provide inmates with access to legal reference
materials required by Section 7031.4(a-¢). '

HISTORY
2008- Recommendation Approval i
Action Taken Approved at 11/18/08 Meeting

Length of Variance 1 year
Conditions, if changed

2009- Recommendation Approval i
Action Taken Approved at Meeting
Length of Variance 1year
Conditions, if changed

2010 Recommendation Approval )
Action Taken Approved at Meeting
Length of Variance 1 year

Conditions, if changed

2011 Recommendation Approval

Action Taken Approved at Meeting
Length of Variance 1 year
Conditions, if changed
2012 Recommendation Approval )
Action Taken Approved at 1/18/12 Meeting

Length of Variance 1 year These plans were approved by the January 15, 2013.
Conditions, if changed



FACILITY SITE VISIT

Last reviewed for this variance on: 12/19/12 By: Erin Purdy
Outstanding issues: none related to this variance

Open violations that relate to the variance request: None
CONSTRUCTION/RENOVATION PLANS

Delaware County Jail has submitted proposed plans for renovations and improvements in the
following areas:

Main Control Room/Pod Housing Unit Contro] Panels
1. Removals of the two (2) master control stations and install two (2) new master control
Black Creek touchscreen stations.
Remove of the four (4) pod housing units control touchscreen.
Remove existing intercom system and install new intercom system
Add a new rack mount server and new CCTV computer '
Upgrade software package.

Sl bl

These plans were approved by the Commission on January 15, 2013.

OTHER VARIANCES IN EFFECT

None

MISCELLANEOUS INFORMATION

N/A

Prepared by Erin M Purdy, CFSI

Reviewed by (Z//@ K /6’27‘/ 3/'" (s
770




JAN/17/2013/THU 03:28 PM FAX No. : P, 001/002
DELAWARE COUNTY CORRECTIONAL FACILITY

280 PHOEBE LANE
SUITE ONE
- DELHL NEW YORK 13753
607-746-2336
) ' 607-746-9549 FAX
Thomas E. Mills - Lt. Harold Stanton
- Sheriff , . Jail Administrator
"Craig S. DuMond = 1* Sot John Lehmann
Undersheriff i Chijef Jail Officer
F l ‘){. . &
.' Datc;;_()l}l B3k ! " Number of pages includi;lg éovcr__z 3

ATTENTION:;_;NeW York State____
___Commission of Corrections__

FAX NO. __ 518-485-2467

FROM: "Lt. Harold F. Stanton
Delaware County Sheriff’s Office
280 Phoebe Lane Suite #1
Delhi, New York 13753
"Telephone # (607) 746-2336

NOTES: Hard Copy to follow in the mail._

CONFIDENTIALITY NOTICE
This facsimile transmission is intended only for the nse of the individual or entity to which
it is addressed. If you are not the intended recipient or addressee, you are hereby notified
that any reading, disclosure, copying, distribution and or taking of any action in reliance
on the contents of this information is strictly prohibited. If you have received this
transmission iu error, please immediately notify us by telephone to arrange for the retarn
of the docnment.



JAi/17/2013/THU

U3:28 M FAK No, F, 002/00Z
New York State Commuission of Correction
80 South Swan Street 12" Floor
Albany, New York 12210
518-485-2465
518-485-2467 Fax

~ Yariance Application Form ‘
INSTRUCTION TO SHERIFF OR CHIEF ADMINISTRATIVE OFFICER

Pursuant to Ncw York Statg annmn Standards Part 7050, Variances, PIeasc complete all
portions of this f‘urm and mazl or fax Attn: Chairman to the address or. fax number listed above.

: (A).

(B)

(©)

Facility: 2’,,, . Delaware Conn
Pcrson reqﬁastmg' _Lt.Harold

i3 Stata the spemﬁc paxt, sectlon, and subdlvmon of the New York ‘State Minimum

Standards for which the variance is requested. Example: 7040. 3 states that, the total
number of inmates confined within each correctional facility shall not exceed the
maximum facility capacity of such facility. To request a variance to house additional
inmates within the facility the citation should be listed as:

Ex. Part 7040 Section: 3 Subdivision: N/A

Standarci for which variance is rcqucsted:

Part: 7031 . Section:_4_ Subdivision: __d,

In the space provided below include specific plans fully explaining and supporting the
alternative manner of compliance. If you are requesting a modification to an existing
variance please include that information in the areas below as well. (Include or attach

any relevant supporting docwmentatioin)

ot be ablﬁ 'tQ ﬁnd. In tlus manner Wc have access to much more than required by the

¢ 10 supplement the legal reference materialg

_ In the space below include a detailed deseription regarding why this variance is necessary.

(Inciude. or'attach\'any relevaﬁt supporting documentat.iOn)

' 'In this Countt, a8 with mmagy émall Courifies, b"ﬂwm_ar_c_y;wﬁghﬁmu&m_th_mgm'
: _5 11 is 31m11:-1r to cuhcerns tiu:ouqhout the ennre State. Smea thig' County Mﬁgﬁﬂg
1

" diffionties and hixdship due to the cost mvolved in having to maintain duplicate of

what we already. have accessible to us,

Provide the amoﬁﬁt of time for which the variance is requcstc:d, if applicable.

12 Months

01/17/13

Jail Administrator ' _ Date



JAN/17/2013/THU 03.28 PM FAX No. : P. 001/002
DELAWARE COUNTY CORRECTIONAL FACILITY

280 PHOEBE LANE
SUITE ONE
- DELHIL NEW YORK 13753
‘ 607-746-2336
o 607-746-9549 FAX
Thomas E. Mills ; Lt. Harold Stanton
- Sheriff . 0 W ‘ Jail Administrator
Craig S. DuMond =+ 1% Spt John Lehmann
Undersherlif o Chijet Jail Officer
' Datc;_(_)l}l 713 _ : " Number of pages i.ncludﬁlg cover__2

ATTENTION: New York State

__Commission of Corrections__

FAX NO. __ 518-485-2467

FROM: "Lt. Harold F. Stanton
Delaware County Sheriff’s Office
280 Phoebe Lane Suite #1
Delhi, New York 13753
"Telephone # (607) 746-2336

NOTES: Hard Copy to follow in the mail.

CONFIDENTIALITY NOTICE
This facsimile transmission is intended only for the use of the individual or entity to which
it is addressed. If yon are not the intended recipient or addressee, you are hereby notified
that any reading, disclosure, copying, distribution and or taking of any action in reliance
on the contents of this information is strictly prohibited. If yon have received this
transmission in error, please immediately notify us by telephone to arrange for the retarn
of the document.



JAN/17/2013/THU 03:28 PN FAX No, P, 002/002

New York State Commission of Correction
80 South Swan Street 12" Floor
Albany, New York 12210
518-485-2465
518-485-2467 Fax

Variance Application Form
]NSTRUCTION TO SHER]FF OR. CHIEF ADMINISTRATIVE OFFICER

Pursuant to ‘New York Statg Mnnnum Standards Part 7050, Variances, Plcase complete all
portions of this form and maxl or fax Attn: Chairman to the address or’ fax number listed above.

"o--

- Facility: ?,?g' % Facili

Person requeSth __LHaxgl_d_._SLmL_

A . Smtethe speclﬁc part, section, and subdmsmn of the New York State Minimuin
: Standards for which the variance is requested. Example: 7040. 3 states that, the total
nimmber of inmates confined within each correctional faclhty shall not exceed the
maximum facility capacity of such facility. To request a variance to house additional
inmates within the facility the citation should be listed as:
Ex. Part 7040 Section: 3 Subdivision: N/A

: Standard for which variance is requested:
Part: 7031 Section: _4 Subdivision: __d

(B) Inthe space provided below include specific plans fully explaining and supporting the
alternative manner of compliance. If you are requesting a modification to an existing
variance please include that information in the areas below as well. (Include or attach
any relevant supporting docivmentation)

Delaware Cotinty has 4 complete Lawlmmg_dmmcg_wmhw_t
has alays !gg@, and s'all is. acco_gglblc to t}us facility on 2 a daily b%__;hwgmm

material i 1 th ig manner Keeping

not be abla to ﬁml In t}us mANNEr wo have accasa to much more than reureﬁ bv the )
atands : ance : 5108 RITLE 1@ lepal reference materialg

(C) . Inthe space below molude a detailed description regarding why this variance is necessary.
" (Inciude or attach any relcvant supporting documentatmn) «

12 Months

: 01/17113 .
Jail Admlmstrator o, Date




New York State Commission of Correction
Chairman Thomas A. Beilein

Memorandum

From: Chairman Thomas A. Beilein Date:January 18,
2013
Access Number:

To: Jim Lawrence

Michael Donegan

Richard Kinney

'Sender: Lt. Harold F. Stanton

Agency:Delaware County Correctional Facility
Date Original Received:1/17/13

Re:Variance

Document Description: Variance Application

Chairman’s Comments:

Routing Information

Regional Supervisor: Moran

CC:
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SCCT VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

Name of Facility: ~ Herkimer County Jail Variance # 06-V-05
New: [ ] Renewal: . Relief from Standard: 7028.4
Application by:  Sheriff Christopher Farber Date Request Rec: 12-31-12

Last Approved: 11-20-12 Length of Approval: 90 Days . Expiration: 3-1-13
Write-up Prepared by: Cynthia Diaz |

Recommendation by Field Staff:  Approve for 90 days
Recommendation at Briefing:

Final Recommendation:

SUMMARY OF VARIANCE REQUEST

The facility is requestiﬁg a continued extension of variance 06-V-05 which authorizes the county to
use a temporary exercise yard for the purpose of providing prisoners outdoor exercise.

BN . A T TS . [

' RECOMMENDED CONDITIONS

VARIANCE HISTORY i Husah

2012  Recommendation proval
Action Taken A&)%roved at Meeting 11/20/12
Le,n%th of Variance: ays .
Conditions, if changed

2032 Recommendation Approval -
Action Taken | A&)proved at Meetmg 8/ 14/ 12
Len%th of Variance .. .90 Days
‘ itions; if changed-' ‘

2012 Recommendation .
! Action Taken: < i --Aﬁgoved 4t-05/15/12 Meeting

" Length of Varlance ays
Con'altlons if rharged;

2012 Recommendatlon
Action Taken . ., Afdnoved at 01/17/12 Meeting
Len th of Variance.. Days .
itions, if changed

2011 Recommendation:;. AL #ig ‘Approval
Action Taken - e Aé:%oved at 10/18/11 Meeting
Length of Varlance ays

Conditions, if changed

2011 Recommendation : .
. Action Taken A@?roved at 04/ 19/11 Meeting
Len th of Variance Days
nditions, it cha.nge

2011 Recommendation pprov
Action Taken 6)% (wed at 2/15/11 Meeting
Length of Variance ays
Conditions, if changed

2010 Recommendation
Action Taken f\(??{ow,d at 10/10 Meeting
Len%lth of Variance Days
Conditions, |fchangrcl



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

2010 Recommendation App roval
Action Taken (ga%oved at 7/10 Meetmg
Length of Variance . ays
Conditions, if changzd

. 2010 Recommendation

Action Taken A(g)%‘oved at 4/10 Meetmg
Length of Variance, - ays
Conditions, if changed

2010 Recommendation
Action Taken - (?%roved at 2/10 Meeting. '
Length of Variance ays
Conditions, if changed

2009 Recommendation
Action Taken A(P roved at 11/09 Meetmg
Length of Variance %ays :
Conditions, if changed

2009  Recommendation
Action Taken Aé)%roved at 8/09 Meetmg
Length of Variance ays

Conditions, if changed

CONSTRUCTION/RENOVATION PLANS

01/29/13:
Terry Moran and Cindee Diaz met with Sheriff Farber, Undersheriff Treen, Captain McGraﬂ
Lieutenant- Adams, and Lleutenant Coddmgton The following information was provided to
Commission staff:
1. Litigation concerhing the new jail site remains ongoing. The Village of Herkimer has filed a
Notice of Appeal in response to the court decision which ruled in favor of Herkimer County.
2. The Village of Herkimer has until February 19, 2013 to file their appeal.
3. The vendors who successfully bid on the pre-cast cell package continue to extend their bid.

08/03/12:

Larry Roe met with Captain McGrail and Lieutenant Adams to discuss the status of the New Jail
project and the Courts determination regarding the County’s lawsuit against the Village of Herkimer.
Captain McGrail and Lieutenant Adams had no new information to offer other than the County
thought they would have received a decision from the judge by May or June of 2012. Captain
McGrail and Lieutenant Adams also advised that they are unaware of when the judge will make a
decision, and that they believe that the Judge was under no time restriction to render a determination.
Captain McGrail and Lieutenant Adams further advised that the two issues (zoning change that
would preclude Herkimer, County from building a jail & the authorization for sewer connection) are
still in the courts awaiting a decision’ from the judge. As for the construction project, the cell bids
were received and extended due to no decision from the Judge regarding the aforementioned court
matters.

04/25/12:
Terry Moran and Bill Benjamin met with Sheriff Farber and several Herkimer County Officials to
discuss the status of 1he pr oject. The following 1nformat10n was ptovided to Commission staff
e To date, the Village of Herkimer has rej ectcd several offers to settle the issues of sewer
~and water, as well as the recently enacted zoning law. .
e The county awaits a decision concerning their lawsuit against the V1llage of Herkimer.
e Bids for the pre-cast cell construction have been returned. No action can be taken until
the court decision is rendered.



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

03/27/12: e ; , B
Sheriff Farber submitted to Chairman Beilein a letter of request to extend Variance 06-V-05 for 180
days and advised that the County continues to move forward with the construction of a new '
correctional facility. Sheriff Farber also submitted within the letter of request fot the aforementioned
variance extension, a copy of a letter that was written to him (Sheriff Farber) from Herkimer County
Administrator James Wallace. Administrator Wallace’s letter, dated March 27, 2012, advised that
the County continues to move forward with the construction of a new Herkimer County Correctional
Facility at the Route 28 site in Herkimer. It also advised that the County is currently in court with the
Village of Herkimer overx two issues; a zoning change that would prohibit Herkimer County from
building a jail; and the authorization for a sewer connection that the County was denied by the
Village of Herkimer. Administrator Wallace concluded by writing that the County has their
Correctional Facility cell package out for bid.

12/07/11:
Sheriff Farber submitted to Chairman Beilein a letter of request to extend Variance 06-V-05 for 180

days and advised that the County continues to move forward with the construction of a new
correctional facility. Sheriff Farber also submitted within the letter of request for the aforementioned
variance extension, a copy of a letter that was written to him (Sheriff Farber) from Herkimer County
Administrator James Wallace. Administrator Wallace’s letter, dated December 7, 2011, advised that
the County continues to move forward with the construction of a new Herkimer County Correctional
. Facility at the Route 28 site in Herkimer, It also advised that the County Legislature at its last
meeting was given a presentation by Mark kakuvka of LaBella Associates which allowed the
members and the residents to review the design of the facility and the schedule. It further advised
that the County is in the design development phase and is continuing with their cell package. -

08/30/11: N ,
Sheriff Farber submitted to Chairman Beilein a letter of request to extend Variance 06-V-05 for 1 80

days. On Sﬁpteinber 28, 2011, Sheriff Farber and Captain McGrail meet with_CIiajrman Beilein and,
SCOC supervisory staffto discuss the County’s progress toward the construction of a new jail.

05/25/11:
Sheriff Farber submitted to Chairman Beilein a copy of a letter County Administrator James Wallace

sent to him (Sheriff Farber). County Administrator Wallace informed Sheriff Farber that the county
continues to move forward on the P&C site and that Labella’s team was at the site on the date of the
letter (May 25, 2011) finishing up the onsite work for the percolation test. County Administrator
Wallace also advised Sheriff Farber in the aforementioned letter that at the last meeting of the
County Legislature, the County hired an environmental attorney to assist with the site. Also, there
has been recent correspondence between the Chairman of the Legislature and the Mayor of the

- Village of Herkimer regarding allowing the County to use their (Village’s) sewer system; however,
the County continues to move forward with Labella Associates on the P&C site.

4/7/11: . \.
" Commission staff members Terrence Moran and Larry Roe met with Sheriff Farber, County
Administrator James Wallace, and Public Safety Chair Leonard Hendrix. Commission staff were

informed of the following concerning the jail project:



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY.2010

1. The county has not yet applied to the DEC for permits to construct a sel;;tl-i,c system on the jail
site. Forty-seven (47) test pits will be dug in the coming weeks. The results will then be
* forwarded to the DEC. :

2. - The county will be meeting with LaBella Associates, the architectural/engineering firm hired
. by Herkimer County for this project. ~ -

3. The size of the facility will be 132 beds, with double celling capability to 154 beds.

3/29/11:

Sheriff Farber subnutted to Chairman Bellem a-copy of a letter County Adm1mstrator James Wallace
to him (Farber). Wallace informed Farber that the county has approved resolutions on the hiring of
LaBella Associates as their architect/engineer, and that there is movement on the purchasing of the
proposed construction site property (P & C site).

1/18/11;
Sheriff Farber forwarded Chairman Beilein the results of the SEQRA tests, which indicated that the
jail project would not have a significant environmental impact.

12/14/10:

In a letter to Chairman Bellem Herkimer County Admlnlstrator James Wallace reported that
percolation tests as paﬁ of an assessment ofa septic system for the new facility have been completed
and are awaiting the test results. Also, the county awaits a report from consultant Rod Miller
concerning the recommended size of the new facility. Further, once the SEQRA process is
completed, and a de01510n on facility size is made, he antlclpates holding a vote for bonding on the
new facility and continued movement towards purchasing the site property.

10/28/10: In a letter to Chairman Beilein, Herkimer County Legislative Chair Raymond Smith
reported that the legislature recently approved a measure for percolation tests as part of an
assessment of a septic system for the new facility.

9/08/10; Village of Herkimer’s counter offer to the County includes:

*Requiring the county to pay for all costs incurred for hooking the correctional facility into the
village’s wastewater treatment plant, including permits, the necessary piping, road repairs, etc.;
*The county paying an annual $58,000 host community benefit to the village for the life of the
correctional facility, with an uncapped escalator clause tied to the village’s tax rate; and

*The county contributing $800,000 to the village’s wastewater treatment plant upgrade project.

8/4/10: The Village of Herkimer Board voted 5-0 to reject the legislature’s offer of a one-time
$400,000 payment for the wastewater treatment plant upgrades and a $20,000 per year for 20 years
annual payment to offset the loss of the parcel (P & C Site) from the tax rolls.

7/7/10: The county Legislature voted 10-7 to offer the Village of Herkimer $800,000 in ordet to
connect a proposed county jail facility into the municipal sewer system. The proposal included a
$400,000 payment toward the village wastewater treatment plant upgrade and $20,000 per year for
20 years.



. ' : SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
OTHER VARIANCES IN EFFECT — None

STAFF INFORMATION AFTER SITE VISIT (DATE OF LAST VISIT TO FACILITY):
Facility compliance with conditions of variance 06-V-05 was last reviewed on October 19, 2012,
Compliance with these conditions was noted. No complaints or grievances have been filed
regarding the use of the temporary outdoor exercise area.

DATE OF LAST CYCLE VISIT THAT STANDARD VIOLATIONS WERE IDENTIFIED:
February 3, 2012

ANY OPEN MINIMUM STANDARD VIOLATIONS: .

Commission staff met with Sheriff Farber on January 29, 2013 to discuss the open violations, many
of which required revisions to written procedures. Commission staff are currently reviewing the
revisions submitted by the facility.

ANY VIOLATIONS WHICH PERTAIN TO THE VARIANCE’S CONDITIONS:
None

JUSTIFICATION FOR: WHY VARIANCE SHOULD OR SHOULD NOT BE EXTENDED:
The county has made every effort to move forward with the new jail construc‘uon The county

awaits the outcome of curtent litigation. .

REVIEWED BY REGI'ONAL SUPERVISOR: DATE:

OFFICIAL USE ONLY:

NOTES OF MEETING: _.



12/31/2012 12:35 FAX 315 867 1354 Herkimer Cty doo2

OFFICE OF

The Herkimer County Sheriff

320 NORTH MAIN STREET - SUTTE 2500 THOMAS MCGRAIL, CAPTA

HERKIMER, NEW YORK 13350-949 Correctlon Facility: (315) 867-125

QFFICE/CIVIL: (315) 867-1167 Correctional Fax (315) §67-126%
FAX: (315) 867-1354 ot -

CHRISTOPHER P. FARBER, SHERIFF
GEORGE TREEN, JR., UNDERSHERIFF

) December 31, 2012
Thomas A, Beilein

Chairman

State Commission of Correction
. Alfred E. Smith State Office Bldg.

20 S. Swan St., 12" Floor

Albany, NY 12210

Dear Chairman Beilein:

The Herkimer County Sheriff's Office is respectfully requesting an extension of
Variance No. 06-V-05 which addresses compliance with provisions of INYCRR Section 7028

regarding outdoor recreation space for inmates.

We feel this extension is warranted based on the following facts: (1) The temporary
recteation area was constructed and approved under the guidance and frequent inspections of
staff from your office, (2) Ten or less inmates utilize the area at one time so as to comply with
the less than 1,500 square foot requirement on a 1 ¥ hour, 5 days a week schedule, (3) The area

does provide for good health and reduces tension of the jail population.

Herkimer County continues to move forward with the construction of a new correctional
facility, T therefore am respectfully requesting a 180 day extension on the above mentioned
variance. Enclosed please find a copy of a letter addressed to me from our County Administrator

regarding the County’s position.

Hopefully, we will be meeting with the State Commission of Correction staff in the near
future to discuss our January 2011 — February 2012 Cycle Review. In the meantime we continue
to work on our Policy and Procedures.

We look forward to the continued working relationship that my staff and [ have enjoyed
the past years with the Commission and it staff.

er P. Farber, Sheriff
Hetkimer County
C/c: Hon. Vincent Bono

Hon. Leonard Hendrix
James Wallace, Co, Admin,



12/31/2012 12:35 FAX 316 867 1354 Herkimer Cty @003

New York State

Commission of Correction New

80 Wolf Road | Renewl

Albany, New York 12205 R
518-485-2465 Varlance #

(SCOC USE ONLY)

518-485-2467 (Fax)

Thomas A, Beilein
Chairman

Vaxiance Applicati Qrm

SHE

Pursuant to New York State Minimugn Standards Part 7050, Variances, please complete
al) portions of this fortn and meil or fax this form Atin: Chairman/Commissioner to the address

or fax number listed above.

Facility: Herkimer County Correctlonal Facility

Personrequesting:_ Sheriff Christopher ?. Farber

(Sheriff/ 8RR A AR BT R
A, State'the spevitic part, section and subdivision of New York State Minimuri Standards
for which the variance is requested: Example: 7040.3 states that, the tota] number of
jnmates confined within each correctional facility shall ot exceed the meximum facility
capaéity of such facility. To request 2 yariance to house additional inmates within the

facility the citation should be listed as: o .
T Ex. Part: 7040 Section: 3 Subdivision: w/a

Standard for which the variance is requested.

Part,__ 7028 Sectioni___* Subdivision: b
ow include specific plans fully cxplaiﬁing and supporting T;he
liance, If you are requesting 2 modification to an existing
area below as well. (Include or attach any

B. In the space provided bel
alternative manner of comp :
variance please include that information in the

: relevant supporting documentation)

Sae Attached Letter
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[@oot

C.  Inthe space provided below include a detailed description regarding why this varfange {&
pecessary. (Include or attach-any r¢levant supporting documentation

D,  Provide the smount of time 'fOf.wIﬁQH fhe variance is requested, if applicable:

1807 Days . _ Weelts

e Monihs

g R

B 1f this variance requast is approved, what plens, provisions and timetables are i place for
achieving fill compliance with the Minimum Standard at issue such as adding to the
MFC, eto. (Use additional sheets to provide additional supporting documentation, if
necessary). ‘
Herkimer County is in the process of formulating plama for
a new corréctional facility with the congtruction to start
ag soom as ‘p_ossib-:l.a.




LYPe, L&. | INOTTR, QOTID, o Simks | of Showers | of loilets MFC Number of
linear) . Varjance
Beds
P
]

(f additional space is requirs

age of

—

J

d please make a copy of this sheet and attach)
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(5.  Has this vatianoco been previously approved?

Yes_ X . 1fyes, includetbe variatice numberw_‘)ﬁ'v'°5 ., No | ,

e

X - i
%gnme (Sheriff)

Additiona) copies of this:form-can be obtained by contacting the Commission, or

a Variance (Formal application jtatement).

online at wiww.scoc.stateny.ns. Click on table of contents, Commission Forms; Request for

(SCOC Form #V-1)
(07/06)

@Boo02

Date "Q_- 3]-1;“
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HERKIMER COUNTY LEGISLATURE

OFFICE OF THE HERKIMER COUNTY ADMINISTRATOR
JAMES W. WALLACE, JR., ADMINISTRATOR

109 MARY STREET - SUITE 1310
HERKIMER, NEW YORK 13350-2913

TELEPHONE: (315) 867-1112 - - FAX: (315) §67-1109

December 31,2012

Christopher P. Farber, Sheriff
Herkimer County

320 N, Main Street, Suite 2900
Herkimer, NY 13350

Dear Sheriff Farber:

Herkimer County coritinues to move forward with building a new correctional facility at
) the Route 28 site in Herkimer. Herkimer County recently won a court case apainst the
Village of Hetkimer for zoning issues at the "P & C"sile. They have since filed a Notice

of Appeal.

The Appellate Division has recently notified the Village of Herkimer they have until
February 19, 2013 to file their Appeal or it will be dismissed. This is a direct result of
Herkimer County’s motion to dismiss the Village's Appeal.

Should you need any further information, please do not hesitate to contact me.
Sincerely, !

Wall—

JAMES W. WALLACE, Jr,
County/Administrator

ce: Vincent J. Bono, Chairman, HC Legislature
. Leonard R. Hendrix. Chair, Public Safety/Cmergency Management
Patrick E. Russell, Chair, Ways & Means
Bernard Z. Peplinski, Vice Chairman, HC Legislature
Robert J. Malone, County Attorney



New York State Commission of Correction
Chairman Thomas A. Beilein

Memorandum

From: Chairman Thomas A. Beilein Date:December
31,2012

A

Access Numbenr:

To: Jim Lawfence
Michael Donegan
Richard Kinney

Sender: Sheriff Farber

Agency:Herkimer County Sheriff's Office

« Date Original Received:12/31/12

Re:Variance 06V05 Request fér Extension

Document Description: Letter/Application

Chairman’s Comments:

Routing Information

Regional Supervisor: Moran

CG



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

Name of Facility: Oswego County Jail Variance # 02V07

New: [ ] Renewal: : Relief from Standard: Part 7031
Application by: Michael K. Stafford Date Request Rec: 12-18-12
Last Approved: 1-17-12 Length of Approval: one (1) year Expiration: 3-1-13

Write-up Prepared by: Cynthia R. Diaz
Recommendation by Field Staff: Approval of one (1) year
Recommendation at Briefing:

Final Recommendation:

SUMMARY OF VARIANCE REQUEST

Sheriff Todd is requesting an extension of this variance which authorizes the facility to utilize the
County Law Library to provide inmates with access to legal reference materials required
pursuant to Section 7031.4(d).

VARIANCE HISTORY
Approved at the January 17, 2012 Commission Meeting for a period of one (1) year.

CONSTRUCTION/RENOVATION PLANS
None

OTHER VARIANCES IN EFFECT
96-V-24 - Intake Housing Unit - 6 variance beds
01-V-14 - Female Day space - 4 variance beds

STAFF INFORMATION AFTER SITE VISIT (DATE OF LAST VISIT TO FACILITY):
Nothing significant to report, TA provided to facility concerning the facility disciplinary process

DATE OF LAST CYCLE VISIT THAT STANDARD VIOLATIONS WERE IDENTIFIED:
August 2012

ANY OPEN MINIMUM STANDARD VIOLATIONS:

Part 7024.4(c) -Property confiscation

Part 7003.4(a)-Supervision of inmates outside of facility housing areas
Part 7003.8(c) Firearms control

Part 7009.2(b) Nutritional adequacy

Part 7028.5 Exercise area searches

Part 7032.4(g) Grievance program requirements




SCOC.VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
ANY VIOLATIONS WHICH PERTAIN TO THE VARIANCE’S CONDITIONS:

None

JUSTIFICATION FOR WHY VARIANCE SHOULD OR SHOULD NOT BE EXTENDED:
This variance should be approved due to the fact that the jail is located in close proximity to the
county law library and access is relatively easy. '

RECOMMENDED CONDITIONS IF APPROVED

1) The county is authorized to utilize the County Law Library located adjacent to the facility to
provide inmates with access to legal reference materials required pursuant to Section 7031.4(d).

REVIEWED BY REGIONAL SUPERVISOR: DATE:

OFFICIAL USE ONLY:

NOTES OF MEETING:



Dec. 18 2012 2:01PM

OSWEGO COUNTY SHERIFFS

No. 3515

OSWEGO COUNTY SHERIFF'S OFFICE

P

h 1 ) g : : r £
A?ai:gm;:ugu REUEL A. TODD <‘:5: ; % _EUGENEF. SULLIVAN, lli CIVIL DIVISION
FAX'(318) 340-540 SHERIFE & 0 , D - I EYR
ng)b;;gm% 1-800-502-7683
- FAX (316) 349-3303‘: . . 3 ~ : o ;lak%)gl‘\gﬁg
s aAagats 39 Chutchil Road, Ogweqo, New York. 131266613 i
FAX (313) 848-3317, ' ik
. OSWEGO COUNTY CORRECTIONAL FACILITY
" Facsimile Number; (315) 349-3349
| . TAX TRANSMISSION
s B . COVER SHEET
NUMBER OF PAGES INCLUDING COVER SHEET: 5
DATE: L (P2 18-1d
TIMI: / {2 p M
. TO: c—%-’f#m B‘lnz. |
DIVISION: /1}_‘/5 LCommMidaros o ¢ C,Ob?.k&urm,;
FAX NO.: S8 -85~ FHLT
FROM: Michael K. Stafford, Coi‘rectrion Admiqiéﬁratof
DIVISION: Oswego County Correctional Facility

coMmints:  EXTeuw Tion 08 VAR Guee No, 03-V-07.

RESPONSE REQUESTED: | YES NO
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New York State . .
Commission of Corregtion
80 Wolf Road

Albany, New York 12205
518-485-2465 : ': _—
518-485-2467 (Fax) | (scocusk oNLY)

T

TR AN

A N
\ il |
\“”i WM S

Thomas A. Bellein
Chairman

Pursuant to New York State Minimum Standards Part 7050, Variances, pleage complete
all portions of this form and mail or fax this form Atm: Chairman/Commissioner to the address
or fax number listed above, '

Fagility: Oswego County Correctional Facility

Person requesting: _Michael K. Stafford

- Correction. Administrator
{Sheriff/Chief Administrative Officer)

A, State the specific part, section and subdivision of New York State Minimum Standards
for which the variance is requested: Example: 7040.3 states that, the totel number of
inmates confined within each correctional facility shall not exceed the maximumn facility
capacity of such facility. To request a varance to house additional inmates within the
facility the citation should be listed as: . _

Bx, Part: 7040 Section: 3 Subdivision: n/a -

Standard for which the variance is requested:
Part: 7031 Section: 19314 Subdivision: 7031.4bl-dl0

B. In the space provided below include specific plans fully explaining and supporting the
alternative manner of compliance.” If you sre requesting a modification to an existing
variance please include that information in the area below as well. (Includeror aitach any
relevant supporting documentation)

The legal reference material listed in 7031.4bl through
7031.4d410 is available through our county law library, with
the exception of 7031.4d(6), Priscner's Rights Treatisge and
7031.44(10), Legal Research Treatise, which are available

in the facility.
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C.

In the space provided below include a detailed description regarding why this variance is
necessary. (Include or attach any relevant supporting documentation - -

The legal reséarch materials mandated by the Minimum
Standards' are accessible through our county law library,
Due t0 budget constraints, '‘and tha proximity of the county
law library,.it is believed to ‘be in the facility's best
interest not to duplicate the costly legal . reference
materials. '

. Provide the amount of time for which the variance is requested, if applicable:

_Days Weeks ‘12 Months

—  ——— ettt

If this varance request is approved, what plans, provisions and timetables ara in place for
achieving full compliance with the Minimum Standard at issuo such as adding to the
MFC, stc. (Use additional sheets to provide additional supporting documentation, if
necessary). ‘ ' . AP
The facility shall continue to monitor the number of inmate
requests for legal reference material; and 1f warranted,

gshall budget to have the required legal reference material
purchased and available on site. '



Dec. 18. 2012 2:01PM  OSWEGO COUNTY SHERIFFY No. 351» t. 4

E; If this variance request pertaing to housing additional inmates, please provide the square
 footage for the potential housing areas effected (dayspace ares, cells, gyin, ete.) as well
as the number of sinks, shower and toilets for that rea. Tt is also necessary to nclide the
current maximum facility capacity (MFC) for the specific area the varimnce is requosted
foraswe]lashowmqnyaddiﬁonalinmatesymamrequnsﬁqgtobehousedha

particular area,
Housing Area (Name and Sq. Ft. [ Number | Number | Number | Current | Requested
type, i.e. 1 North, dorm, of Sinks | of Showers | of Toilets | MFC | Numberof
linear) Variance |
Beds

(If additional space is required please make a copy of this sheet and attach)
(Page_1 of 1 )
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G.  Hag this variance been previously approved?
If yes, include the variance number __ 02-V-07 No

%ael K. Staf%

Signature (Sheriff) (Chief Administrative Officer) Date /2/t2 42
Corxrection Administrator '

Additional copies of this form can e obtaineq by contacting the Ciililmlasion, or
online at wwy.scoc.state.ny.us, Click on table of contents, Commission Forms, Request for
& Variance (Formal application stitement),

(8COC Form #V-1)
(07/06)



New York State Commission of Correction.
Chairman Thomas A. Beilein

Memorandum

From: Chairman Thomas A. Beilei_'n - Date:December
18,2012
Access Number:,

To: Jim Lawrence

Michael Donegan

Richard Kinney
Sender: Michael Stafford, Correction Officer
Agency:Oswego County Sheriff's Office
Date Original Received:12/18/12
Re:Extension of Variance 02V07

Document Description: Letter

Chairman’s Comments:

Routing Information

Regional Supervisor: Moran

€C:



Memorandum

To:  Commissioners Beilein, Harrison-Ross, & James Lawrence, Director of Operations
From: Robert Cuttita

Re:  Suffolk County Variance Request

Date: February 20, 2013

Attached for your review are six (6) variances for consideration for the Suffolk County Sheriff’s
Office. Five (5) of these variances request relief from INYCRR Section 7040.3 and .5(a), (c),
(1-3) Maximum Facility Capacity increasing the current levels by 504 variance beds. (see below
chart)

Variance Name Total Beds Area
e 95-V-09 24 Yaphank Dorms
e 99-V-11 5 DWI
o - 05-V-02 60 Yaphank Gym
e Total 89
o 98-V-16 192 Double Cell Riverhead
e 05-V-08 223 . Day space Riverhead
e 00-V-07 0 Swing space ‘
e Total 415

o Total of all Variance Beds 504




March

NOTES:
If approved this will leave the following variances in effect until the completion of Phase II

o 08-V-16 192  Riverhead Double Celling

o 98-V-08 179  Riverhead Day space — Changed from 223 to now 179
¢ 99-V-11 5  DWI variance -

o 00-V-07 0 Riverhead gym Swing space

o 13-V-01 0 Yaphank Gym Swing Space maintain 6 housing units

Total varjance space 371 Down from 511 until the bid package E is completed then the
Commission can reevaluate.



COUNTY OF SUFFOLK

OFFICE OF THE SHERIFF
SHERFF

January 11, 2013 R TS
e S iodede G & i
Thomas A. Beilein !
Chairman / Commissioner M2 2200
New York State Commission of Correction ) - J

Alfred E. Smith State Office Building i Vel

80 South Swan Street, 12" Floor
Albany, New York 12210

Subject: Suffolk County Correctional Facilities
Variance #'s, 95-V-08, 95-V-09, 98-V-16, 99-V-11, 00-V-07, 05-V-02

Dear Chairman Beilein:

The Suffolk Coun*y Sheriff's Office is requesting extensions of the above referenced
facility variances. All variances currently in effect for the Maximum and Medium
Security Facilities in Riverhead and the Minimum Security Facility in Yaphank are
scheduled to expire March 1, 2013. Suffolk County is currently constructing a new
facility in Yaphank that will significantly increase the capacity of the Suffolk County
Sheriffs Correctional Facilities. Due to continued population trends, however, we
remain in exigent circumstances at this time.

If | may be of any further assistance, or if clarification of any of the attached information
is required, please do not hesitate to contact me.

Respectfully,

bbbl

Charles Ewald
Warden
Suffolk County Correctional Facility

cc: Sheriff Vincent . DeMarco
Undersheriff John P. Meyerricks
Undersheriff Joseph T. Caracappa

100 CENTER DRIVE
RIVERHEAD, NEW YORK 11901-3389



COUNTY OF SUFFOLK

O
A, DO

' OFFICE OF THE COUNTY EXECUTIVE

Steven Bellone
COUNTY EXECUTIVE

Dennis M, Cohen
CHIEF DEPUTY COUNTY, EXECUTIVE

February 4, 2013

Thomas A. Beilein, Chairman

New York State Commission of Correction
AE Smith State Office Bldg.

80 S. Swan St., 12™ Fl.

Albany, New York 12210-8001

Dear Chairman Beilein:

As the opening of the new Correctional Facility in Yaphank nears, the Suffolk County Executive
has been working diligently to assure that a smooth transition takes place. Deputy County
Executive for Finance & Management, Frederick Pollert & I have been meeting with County
Departments including Public Works and the Department of Health to review their departmental
funding needs and assure that all responsibilities are met. This letter will provide you with an
update on the County’s progress regarding funding new jail operations.

The opening of the new Yaphank jail is an expensive undertaking, taking place at a time when
the County is under considerable financial stress. The recent inability of the County to sell the
John J. Foley Skilled Nursing Facility creates a $22 million revenue shortfall at the same time
County sales tax revenues have been negatively impacted by Super Storm Sandy. We are
currently projecting a combined 2012 and 2013 sales tax revenue shortfall of $30 million. As a
result of the detrimental impact these events and others have had on the County’s financial
position, the County Executive issued a Notice of Funding Deficiency in 2013, significantly
reducing departmental spending, and enacted a restrictive hiring policy.

The 2013 Adopted Operating Budget includes $6.4 million for additional operating expenses
related to the opening of the new Correctional Facility. The largest component of these expenses
is $4.3 million for salary and fringe benefit costs related to implementing the 24/7 medical
staffing as required by the New York State Commission of Corrections (COC). An additional
$1.3 million was included for utilities expenses and the hiring of additional maintenance
mechanics. Funds were also included for required Sheriff staffing, specifically supervisory
promotions and an additional Correction Officer class to begin in the spring of 2013,

H. LEE DENNISON BLDG ® 100 VETERANS MEMORIAL HWY w P.0, BOX 6100 m HAUPPAUGE, NY 11788-0099 m (831) 853-4000



Page 2 - Letter to Commission of Corrections, Fébruary 4, 2013

To ensure the new facility meets the COC staffing requirements specified in the January 8, 2013
correspondence to the County, I have authorized all Correctional Officer promotions required to
fulfill the supervisory requirements. We are also working with the Sheriff to ensure that all
Correction Officers capable of active duity are working to meet the COC staffing requirements:
we are in the process of identifying any civilian positions currently filled by able-bodied officers
and will authorize the hiring of civilians for these positions, releasing the officers back to active
duty. Additionally the Health Department has been authorized to fill 25 new full time staff, 36
part time staff, and two on-call physicians for operation of the jail medical units. All furniture
and equipment required to open the jail was approved for purchase by the Executive’s Budget
Office several months ago.

The Suffolk County Department of Public Works turned over the correctional facility to the
Suffolk County Sheriff’s Office on February 1, 2013.

We take seriously the Commissions’ concerns regarding the need for better integration between
County departments to ensure a smooth opening of the facility. To that end, Fred Pollert, the
Deputy County Executive for Finance & Management has been designated as the point person
from this office to ensure that resources are in place to ensure as seamless an opening of the
facility as possible. Mr, Pollert will be the point person for communications between the County
Executive’s Office and the New York State Commission of Corrections (COC) on matters
pertaining to the new jail opening.

We appreciate the consideration, flexibility and understanding your office has shown the County
in the past and we look forward to working closely with the COC in the future to open the new
Correctional facility in the most cost effective and efficient manner possible.

Sincerely,
Dennis M. Cohen

Chief Deputy County Executive

CC: Steve Bellone, Suffolk County Executive
Frederick Pollert, Deputy County Executive for Finance & Management



Cuttita, Robert (SCOC)

From: Loffredo, Peggy (SCOC)

Sent: Monday, February 11, 2013 11:00 AM
To: Cuttita, Robert (SCOC)

Subject: FW: Suffolk JMU Update

Peggy J. Loffredo RN, CCHP
Field Supervisor

Forensic Medical Unit

State Commission of Correction
80 So. Swan Street

Albany, New York 12210

(518) 485-2482

From: Culp, Jennifer [mallto Jennlfer Culp@suffolkcountyny gov]
Sent: Monday, February 11, 2013 10:08 AM

To: Loffredo, Peggy (SCOC)

Subject: Suffolk JMU Update

Hi Peggy, - in my rush to get out ahead of storm on Friday, this ended up in my draft email!

As a follow up to our conversation last week, we did meet with representatives from the Sheriff’'s Office regarding opening dates.
We are

currently advertising/canvassing RNs and LPNs. Hiring and training is a top priority and we will keep the SO updated with our progress. We still feel that 90 days is
needed for us to get the overnight shift up and running.

In addition, Clinic Administrator is the title we have currently in the jail and think it is approprlate (job description is below) and meets the COCs request. Please
advise. Thank you and a have a nice weekend!

Clinic Administrator

Under general supervision of the clinic medical director and/or the division director, the Clinic Administrator oversees the administrative operations of a County
health or alcohol and substance abuse clinic and coordinates the efforts of related services located in the clinic. The incumbent is responsible for all administrative
functions, including clerical operations, statistical services, scheduling of patients, gathering of financial data, and other related services which are necessary and
available to assure the well-being of clients and their families. Does related work as required.



TYPICAL WURK ACTIVITIES i
e Administers and supervises on a daily basis all clinic personnel including clerical workers and other support staff;
e Administers and supervises on a daily basis clerical functions, financial screening, scheduling, data collection, medical records and reports;
e Supervises the scheduling of support services in order to coordinate the availability of staff in accord with patient needs; coordinates the scheduling of
professional staff;
e Disseminates to staff the standards, policies and procedures issued by the department, including all administrative, policy and procedure manuals, and such
manuals relating to the operation of the clinics;
Assists in the coordination of operations to ensure compliance with New York State statutes and regulations;
Maintains liaison activities to the community, and dissemination to the community of programs and objectives of the department;
Maintains records of patient needs, program changes and personnel evaluations; i ‘ '
Provides personnel evaluations on all staff reporting to the Administrator;
Maintains necessary clinic data and reports according to department requirements;
Assists other components in the clinic, by reporting any building maintenance problems for corrective action.

FULL PEREORMANCE KNOWLEDGES, SKILLS, ABILITIES AND PERSONAL CHARACTERISTICS

Thorough knowledge of the operations and policies of the department; thorough knowledge of current developments, literature and sources of information in the
field; thorough knowledge of Federal and State guidelines governing the delivery of ambulatory care services; ability to motivate and supervise various levels of
clinic personnel in a manner conducive to full performance and high morale; ability to formulate program proposals for the operation of the clinic; ability to express
oneself clearly and concisely, both orally and in writing; ability to establish and maintain effective working relationships with other government officials, clinic

personnel and the community; physical condition commensurate with the demands of the position. =it

Jennifer L. Culp, MPA

Suffolk County Department of Health Services
3500 Sunrise Highway, Suite 124

P.0O. Box 9006

Great River, New York 11739-9006

Phone: (631) 854-0096

Fax: (631) 854-0108

Cell: (631) 873-6417

Email: jennifer.culp@suffolkcountyny.gov

PRIVILEGED AND CONFIDENTIAL - INTEROFFICE/INTRA-AGENCY COMMUNICATION - NOT SUBJECT TO FOIL DISCLOSURE - NOT FOR DISTRIBUTION

CONFIDENTIALITY NOTICE: This electronic mail transmission is intended only for the use of the individual or entity to which it is addressed and may contain
confidential information belonging to the sender which is protected by the attorney-client privilege. If you are not the intended recipient, you are hereby
notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this information is strictly prohibited. If you have
received this transmission in error, please notify the sender immediately by e-mail and delete the original message.



New York State
Commission of Correction | new:
80 South Swan Street

-4 12" Floor
Albany, New York 12210 | Var# __ 95V-09
518-485-2346

Renewal: XX

New York Staté

518-485-2467 (Fax)
Variance Application Form tAN 2 220(3
INSTRUCTIONS TO SHERIFF OR CHIEF ADMINI TIVE OFFIC '

~ Pursuant to New York State Minimum Standards Part 7050, Variances, please complete all
portions of this form and mail or fax this form Attn: Chairman/Commissioner to the address or fax
number listed above.

Facility: Yaphank Correctional Facility

Person requesting: Warden Charles Ewald
(Chlef Administrative Officer)
(A) State the specific part, section, and subdivision of the New York State Minimum Standards for which
the variance is requested: Example: 7040.3 states that, the total number of inmates confined within

each correctional facility shall not exceed the maximum facility capacity of such facility. To
request a variance to house additional inmates within the facility the citation should be listed as:

Ex. Part: 7040 Section: 3 Subdivision: N/A
Standard for which the variance is requested:

Partt 7040  Section: 3 Subdivision:  N/A

(B) Inthe space provided below include a detailed description regarding why this variance is necessary.
(Include or attach any relevant supporting documentation)

The Suffolk County Sheriff's Office is requesting an extension of variance 95-V-09, allowing the use of 24

_additional day spaces in the Minimum Security Facility in Yaphank. Due to continuing population trends, we

remain in exigent circumstances. All conditions previnusly required under this variance are currently being

observed.




(©) Provide the amount of time for which the variance is requested, if applicable:

Days Weeks 12 Months

(D) If this variance request is approved, what plans, provisions and timetables are in place for achieving
full compliance with the Minimum Standard at issue such as adding to the MFC, etc. (Use additional
sheets to provide additional supporting documentation, if necessary)

__The Suffolk County Sheriffs’ Office has constructed, with the Commissions approval, a Stressed Membrane

: Structure at the Yaphank Facility. The construction is completed, and in compliance with Commission

| Direction, the North 1 and South 1 Dormitories have reverted to original capacity. The Sheriff's Office

: would request continued exceptions for the North 2, North 3, South 2, South 3, F 1 and F2 Dormitories until

the New Correctional Facility Is completed in Yaphank, New York. This new facility will substantially increase

the Inmate housing capacities for the Sheriff's Office.

(E) If this variance request pertains to housing additional inmates, please provide the square footage for
the housing area(s) at issue as well as the number of sinks, shower and toilets for that area.

Housing Area (Name and type, Square Number of Number of Number of
i.e. 1 North, dorm, linear) Footage Sinks Showers Toilets

(F) Has this variance been previously approve:! and subsecuently e)kpired or been denied?

Yes If yes, include the + iriance number No XX
/_"% é N w - | January 11, 2013
Signature (Chief Administrative Officer) Date

(SCOC Form #V-1) (12/02)



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

Name of Facility: Suffolk County - Yaphank Variance # 95-V-9
New: [ ] Renewal: X Relief from Standard: 7040
Application by: Suffolk County Correctional Facility Date Request Rec: ON GOING

Last Approved: October 16,2012 Length of Approval: 4 Months  Expiration: March 1, 2013

Write-up Prepared by: Robert Cuttita

Recommendation by Field Staff: I recommend the variances be granted for 1 months (April
1,2013) to be on the March 2013 Commission meeting.

SUMMARY OF VARIANCE REQUEST
Requesting authorzation to house additional 4 inmates in housing dorms in the Yaphank Facility.
This is a total increase of 24 additional beds.

Housing Area MFC Variance Beds

YP North 2 60 4
YP North 3 60 4
YP South2 60 4
YP South 3 60 4
YP Female 1 30 4
YP Female 2 | 30 4
TOTAL el S 24

RECOMMENDED CONDITIONS IF APPROVED
Same conditions that were in affect prior.

VARIANCE HISTORY ) -
This variance has been in place since 1995 for housing additional inmates in a dorm setting.

More information can be found in the commissions Electronic files



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
Current Information:

Commission staff Robert Cuttita visited the facility on September 26, 2012. The department has
taken steps to clean the housing areas to the best of their ability. Below is the county’s plan for
Bid package E and Phase II of the construction. BID PACKAGE D: The current on-going new
building construction project, known as Bid Package “D” is currently in the final punch list phase.
The punch list phase has taken longer than expected due to issues with the new security software
as well as issues at roof penetrations. However, we expect to be completed with all remaining
work and turn over the building to the Suffolk County Sherriff’s office on November 1, 2012.

Please note that pursuant to your letter, the following work has been completed or will be
completed by the dates noted below:

o Testing of all mechanical systems, HVAC, Electrical and Plumbing: Completed on 10/30/11

¢ HVAC System Optimization for cooling operations is ongoing : Complete 09/30/12

e Testing of Security electronics & Central Control, Housing, equipment, cameras, intercoms,
etc.: Troubleshooting intercom and camera problems. Several hardware components on order
and software revisions are in process. Complete 09/21/12

BID PACKAGE E: As requested, a timeline is provided as follows:

10/15/12 — Design Development Drawings will be delivered to NYSCOC for review

11/01/12 — Upon approval of these Documents by NYSCOC, preparation of Contract Documents
will proceed. Date shown is assumed.

06/01/13 — Construction Documents (Plans and Specifications) will be complete.

07/01/13 = Project advertised and let for bidding

09/01/13 — Bids received and review begins.

11/01/13 — Contract awarded and Construction begins.

05/01/15 — Construction Completed and facility turned over to SCSO.

Your letter notes that previous versions of this schedule-were unacceptable. The schedule above
calls for completion of construction within a one and one-half year window from the completion
of contract award. This is the shortest timeframe that the work can be completed in given the
parameters and scope of work.

Phase II (Additional Housing — 360 Beds):

03/01/13 — Architectural design of Phase II commences

09/01/13 — Design Development Drawings will be delivered to NYSCOC for review

10/01/13 — Upon approval of these Documents by NYSCOC, preparation of Contract Documents
will proceed. Date shown is assumed.

06/01/14 — Construction Documents (Plans and Specifications) will be complete.

07/01/14 — Project advertised and let for bidding

09/01/14 — Bids received and review begins.

11/01/14 — Contract awarded and Construction begins.

05/01/17 — Construction Completed and facility turned over to SCSO.



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

Timelines for further issues for opening the Yaphank Facility

March

March 13,2013 Commission Briefing
March 20, 2013 Commission' Meeting

April

CONSTRUCTION/RENOVATION PLANS

e Currently working on Riverhead pods for direct supervision
e New Riverhead main control room

e Bid package E

e Phase Il construction for the Yaphank Facility

OTHER VARIANCES IN EFFECT
98-v-16, 99-V-11, 00-V-07, 05-V-02




SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
STAFF INFORMATION AFTER SITE VISIT (DATE OF LAST VISIT TO FACILITY):
September 26, 2012

ANY OPEN MINIMUM STANDARD VIOLATIONS:
THE ENTIRE FACILITY IS CURRENTLY REWRITTING THE POLICY AND POCEDURE MANUAL TO
CONFORM WITH THE NEW FACILITY

ANY VIOLATIONS WHICH PERTAIN TO THE VARIANCE’S CONDITIONS:

JUSTIFICATION FOR WHY VARIANCE SHOULD OR SHOULD NOT BE EXTENDED:

REVIEWED BY REGIONAL SUPERVISOR: /% DATE: l////j

OFFICIAL USE ONLY:

NOTES OF MEETING:






New York State

s %eq__ Commission of Correction |
(¢ LSy, ), 80 South Swan Street '
12th Flo'or Renewal: XX

- = Albany, New York 12210 | var# _ sov-1t
518-485-2346

New York State 518-485-24 67 (Fax) slr 31;# “l\_}

H : . . ﬂ 3 |

Variance Application Form dAN 2201 j
INSTRUGTIONS TO SHERIFF OR CHIEF ADMINISTRATIVE OFFICER , P g |

Pursuant to New York State Minimum Standards Part 7050, Variances, pleasé complete all
portions of this form and mail or fax this form Attn: Chairman/Commissioner to the address or fax
number listed above. '

Facility: ‘Yaphank Correctional Facility

Person requesting: ___ Warden Charles Ewald
(Chief Administrative Officer)

(A) ‘State the specific part, section, and subdivision of the New York State Minimum Standards for
which the variance is requested: Example: 7040.3 states that, the total number of inmates confined
within each correctional facility shall not exceed the maximurn facility capacity of such facility. To
request a variance to house additional inmates within the facility the citation should be listed as:

Ex. Part: 7040 , Selon: 2 Subdivision: N/A
Standard for whici the variance is requested:

Part: 7040 Section:. 3 _ Subdivision: N/A

(B) In the space provided below include a detailed description regarding why this variance is necessary.
(Include or attach any relevant supporting documentation)

We are currently able to comply with the MFC for .iing feraaies remanded to the STOP DWI Program

at the Yaphank DWI facility, however, we request an extensicn of Variance 98-V-11 in light of the Sheriff's

continued effort to support alternative programs, and o allow .ot fluctuations in the number of female
inmates remanded to this program.




©)

(D)

Provide the amount of time for which the variance is rzquested, if applicable:

Days Wee' s 12 Months

—_— -

If this variance request is approved, what plans, provisions and timetables are in place for achieving
full compliance with the Minimum Standard @i issue suci” a5 adding to the MFC, etc. (Use additional
sheets to provide additional supporting documentation, if necessary)

~_Suffolk County is currently in the process of constructing a new comrectional facility in Yaphank, New York.

This new facllity will substantially increase the inmate housing capacities for the Sheriff's Office.

(E) If this variance request pertains to housing additional inmates, please provide the square footage for
the housing area(s) at issue as well as the numbzr of sinks, shower and toilets for that area.
Housing Area (Name and type, Square | Numberof [ Number of Number of
; i.e. 1 North, dorm, linear) Footage Sinks Showers Toilets
. + -
(F) Has this variance been previously approved and s beequently expired or been denied?
Yes If yes, include the v.. ance nu: ~tar No XX
M M e January 11, 2013
Signature (Chief Administrative Officer) Date

(SCOC Form #V-1) (12/02,



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

Name of Facility: Suffolk County - Yaphank Variance # 99-V-11
New: [ ] Renewal: X ’ Relief from Standard: 7040
Application by: Suffolk County Correctional Facility Date Request Rec: ON GOING

Last Approved: October 16, 2012 Length of Approval: 4 Months Expiration: March 1, 2013
Write-up Prepared by: Robert Cuttita

Recommendation by Field Staff: I recommend the variances be granted for 1 months (April
1,2013) to be on the March 2013 Commission meeting.

SUMMARY OF VARIANCE REQUEST
Requesting authorzation to house and additional five female inmates in the day room of the
area designated as the DWI Alternative Facility in Yaphank.

RECOMMENDED CONDITIONS IF APPROVED
Same conditions currently in effect should apply along with the following additional conditions:

VARIANCE HISTORY
This variance has been approved starting in 1999 to allow for the addition of five female beds for

the DWI program. This is a county run program.

Current Information:

See the below timelines set up by the county. This program will be absorbed by the new building.
However upon opening the sheriff’s department has requested to keep the DWI building open and
slowly incorporate this program into the new building.

Commission staff Robert Cuttita visited the facility on September 26, 2012. The department has
taken steps to clean the housing areas to the best of their ability. Below is the county’s plan for
Bid package E and Phase II of the construction. BID PACKAGE D: ‘The current on-going new

" building construction project, known as Bid Package “D” is currently in the final punch list phase.
The punch list phase has taken longer than expected due to issues with the new security software
as well as issues at roof penetrations. However, we expect to be completed with all remaining
work and turn over the building to the Suffolk County Sherriff’s office on November 1, 2012.

Please note that pursuant to your letter, the following work has been completed or will be
completed by the dates noted below:

1

e Testing of all mechanical systems, HVAC, Electrical and Plumbing: Completed on 10/30/11
e HVAC System Optimization for cooling operations is ongoing : Complete 09/30/12



_ SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
o Testing of Security electronics & Central Control, Housing, equipment, cameras, intercoms,
etc.: Troubleshooting intercom and camera problems. Several hardware components on order
and software revisions are in process. Complete 09/21/12

BID PACKAGE E: As requested, a timeline is provided as follows:

10/15/12 — Design Development Drawings will be delivered to NYSCOC for review

11/01/12 — Upon approval of these Documents by NYSCOC, preparation of Contract Documents
will proceed. Date shown is assumed.

06/01/13 — Construction Documents (Plans and Specifications) will be complete.

07/01/13 — Project advertised and let for bidding

09/01/13 — Bids received and review begins.

11/01/13 — Contract awarded and Construction begins.

05/01/15 — Construction Completed and facility turned over to SCSO.

Your letter notes that previous versions of this schedule were unacceptable. The schedule above
calls for completion of construction within a one and one-half year window from the completion
of contract award. This is the shortest timeframe that the work can be completed in given the
parameters and scope of work.

Phase II (Additional Housing — 360 Beds):

03/01/13 — Architectural design of Phase II commences

09/01/13 — Design Development Drawings will be delivered to NYSCOC for review

10/01/13 — Upon approval of these Documents by NYSCOC, preparation of Contract Documents
will proceed. Date shown is assumed.

06/01/14 — Construction Documents (Plans and Specifications) will be complete.

07/01/14 - Project advertised and let for bidding

09/01/14 — Bids received and review begins.

11/01/14 — Contract awarded and Construction begins.

05/01/17 — Construction Completed and facility turned over to SCSO.

Timelines for further issues for opening the Yaphank Facility
March

March 13, 2013 Commission Briefing
March 20, 2013 Commission Meeting
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April

CONSTRUCTION/RENOVATION PLANS

e Currently working on Riverhead pods for direct supervision
e New Riverhead main control room

e Bid package E

e Phase Il construction for the Yaphank Facility

OTHER VARIANCES IN EFFECT
98-V-16, 99-V-11, 00-V-07, 05-V-02

STAFF INFORMATION AFTER SITE VISIT (DATE OF LAST VISIT TO FACILITY):
September 26, 2012

ANY OPEN MINIMUM STANDARD VIOLATIONS:
THE ENTIRE FACILITY IS CURRENTLY REWRITTING THE POLICY AND POCEDURE MANUAL TO
CONFORM WITH THE NEW FACILITY

ANY VIOLATIONS WHICH PERTAIN TO THE VARIANCE’S CONDITIONS:

JUSTIFICATION FOR WHY VARIANCE SHOULD OR SHOULD NOT BE EXTENDED:




. . o - COC VARIANCE WRITEAJP F@RM: EFFECTIVE JANUARY 2010
REVIEWED BY REGIONAL SUPERVISOR: DATE /; 3

OFFICIAL USE ONLY:

NOTES OF MEETING:



New York State
Commission of C'orrection | nay:
80 South Swan Street
12m Floor Renewal: ___ XX
A Albany, New York 12210 | Var.# __ 05V-02
New S‘iate | 518-485-2346 = e
518-485-2467 (Fax) e ot

Variance Application Form

*

JAN2 7 2013

B R

b S TSy i ;

Pursuant to New York State Minimum Standards Part 7050, Variances, please complete all
portions of this form and mail or fax this form /ttn: Charman/Commissioner to the address or fax
number listed above.

'INSTRUCTIONS TO SHERIEF CR'CHIEN ADMINISTRATI

vanhank Correctional Facility

Facility:

Warden Charles Ewald
(Chict Administrative Officer)

Person requesting:

(A) State the specific part, section, and subdivision of the New York State Minimum Standards for which
the variance is requested: Example: 7040.3 states that, the total number of inmates confined within
each correctional facility shall not exceed the: maxirim facility capacity of such facility. To
request a variance to house additional inmates wit! ‘1 the facility the citation should be listed as:

Ex. Part: 7040 S-rijon: Subdivision: N/A

Standard for whic! = va-innce is requested:

Part: 7040 Section: : Subdivision:  N/A

(B) In the space provided below incluuc a detailed drs~ription regarding why this variance is necessary..
(Include or attach any relevant supporting docuier: ation)

Due to temporary overcrowding conditions w2 are reauestng centinsation of the variance permitting the

housing of an additional 60 inmates in the Yaphank ficility o, ‘hasium. This variance will allow the Suffolk

County Sheriff's Office to more effectively manage excess inf..c - pcpulations at the Yaphank facility in a

more secur: envircment.




(C) Provide the amount of time for which the variance is requested, if applicable:

Days Weeks 12 Months

————— e e P — e S — e ——

(D) * If this variance request is approved, what plans, provisic:.s and limetables are in place for achieving
full complian e vith the Minimum Standard - ‘ssue such as adding to the MFC, ete. (Use additional
sheets to provide additional supporting dacu: entation, if necessary)

3
| 1

Suffolk County is currently in the process of plannir« for a new correclional facility to be built in Yaphank,

New York. This new facility will substantiallv increase the inmate h_ogéiqg_gaﬂcitias for the Sheriff's Office.

(E) If this variance request pertains to housing a4ditional inmates, please provide the square footage for
the housing area(s) at issue as well s the number of sinks, shawer and toilets for that area.

Housing Area (Name and type, Square | Numberof | Numberof Number of
i.e. 1 North, dorm, linear)  Footage |~ Sinks | Showers Toilets ._
Yaphank Gymnasium 7,500 5 4 | 6 i
— J
(P Has this variarice been previously approve . nd sibs: ntly «-pired or been denied? |
Yes If yes, include the vanance aumber o No XX
M At ’/z”:;/ L ~__January 11, 2013
Signature (Chief Administrative Officer) Date

(SCOC Form #V-1) (12/02,



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

Name of Facility: Suffolk County- Yaphank Variance # 05-V-02
New: [ ] Renewal: X Relief from Standard: 7040
Application by: Suffolk County Correctional Facility Date Request Rec: ‘ON GOING

Last Approved: October 16,2012 Length of Approval: 4 Months' Expiration: March 1, 2013 -
Write-up Prepared by: Robert Cuttita

Recommendation by Field Staff: I recommend the variances be granted for 1 months (April
1,2013) to be on the March 2013 Commission meeting,.

SUMMARY OF VARIANCE REQUEST
Request to house 60 male inmates in the minimum security Yaphank Gym

RECOMMENDED CONDITIONS IF APPROVED
Same conditions currently in effect should apply along with the following additional conditions:

VARIANCE HISTORY
The number of inmates being detained usually exceeds the MFC. The facility is in need of the variance to house
inmates.

More information can be found in the commissions Electronic files

Current Information:

Commission staff Robert Cuttita visited the facility on September 26, 2012. The department has
taken steps to clean the housing areas to the best of their ability. Below is the county’s plan for
Bid package E and Phase II of the construction. BID PACKAGE D: The current on-going new
building construction project, known as Bid Package “D” is currently in the final punch list phase.
The punch list phase has taken longer than expected due to issues with the new security software
as well as issues at roof penetrations. However, we expect to be completed with all remaining
work and turn over the building to the Suffolk County Sherriff’s office on November 1, 2012.

Please note that pursuant to your letter, the following work has been completed or will be
completed by the dates noted below:

e Testing of all mechanical systems, HVAC, Electrical and Plumbing: Completed on 10/30/11

e HVAC System Optimization for cooling operations is ongoing : Complete 09/30/12

e Testing of Security electronics & Central Control, Housing, equipment, cameras, intercoms,
etc.: Troubleshooting intercom and camera problems. Several hardware components on order
and software revisions are in process. Complete 09/21/12 ’

BID PACKAGE E: As requested, a timeline is provided as follows:




SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

10/15/12 — Design Development Drawings will be delivered to NYSCOC for review

11/01/12 — Upon approval of these Documents by NYSCOC, preparation of Contract Documents
will proceed. Date shown is assumed.

06/01/13 — Construction Documents (Plans and Specifications) will be complete.

07/01/13 — Project advertised and let for bidding

09/01/13 — Bids received and review begins.

11/01/13 — Contract awarded and Construction begins.

05/01/15 — Construction Completed and facility turned over to SCSO.

Your letter notes that previous versions of this schedule were unacceptable. The schedule’above
calls for completion of construction within a one and one-half year window from the completion
of contract award. This is the shortest timeframe that the work can be completed in given the
parameters and scope of work.

Phase II (Additional Housing — 360 Beds):

03/01/13 — Architectural design of Phase II commences

09/01/13 — Design Development Drawings will be delivered to NYSCOC for review

10/01/13 — Upon approval of these Documents by NYSCOC, preparation of Contract Documents
will proceed. Date shown is assumed.

06/01/14 — Construction Documents (Plans and Specifications) will be complete.

07/01/14 — Project advertised and let for bidding

09/01/14 - Bids received and review begins.

11/01/14 — Contract awarded and Construction begins.

05/01/17 — Construction Completed and facility turned over to SCSO.

Timelines for further issues for opening the Yaphank Facility

March

March 13,2013 Commission Briefing
March 20, 2013 Commission Meeting




ECTIVE JANUARY 2010

April

CONSTRUCTION/RENOVATION PLANS

e Currently working on Riverhead pods for direct supervision
e New Riverhead main control room ’

e Bid package E

e Phase Il construction for the Yaphank Facility

OTHER VARIANCES IN EFFECT
98-v-16, 99-V-11, 00-V-07, 05-V-02

STAFF INFORMATION AFTER SITE VISIT (DATE OF LAST VISIT TO FACILITY):
September 26, 2012

ANY OPEN MINIMUM STANDARD VIOLATIONS:
THE ENTIRE FACILITY IS CURRENTLY REWRITTING THE POLICY AND POCEDURE MANUAL TO
CONFORM WITH THE NEW FACILITY

ANY VIOLATIONS WHICH PERTAIN TO THE VARIANCE’S CONDITIONS:

JUSTIFICATION FOR WHY VARIANCE SHOULD OR SHOULD NOT BE EXTENDED:

REVIEWED BY REGIONAL SUPERVISOR: /%TE: 2,% /(5

OFFICIAL USE ONLY:

NOTES OF MEETING:
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New York State

ssion of Copy, £ s ) |
e Commission of Correction | new:
80 South Swan Street
th Renewal: XX
) 12" Floor LA
B Albany, New York 12210 | Var# __ 98-V-16
New York State ,518-485-2346 , N
518-485-2467 (Fax) R ey
Variance Application Form N2 2203 |
INSTRUCTIONS TO SHERIFF OR CHIEF AOMINISTRATIVE OFFIC = —
Pursuant to New York State Minimum Standards Part 7050, Variances; 6 c f"c 'I'B’EB'%“""

portions of this form and mail or fax this form Attn: Chairman/Commissioner to the address or fax
number listed above. -

Facility: Riverhead Correctional Facility

Person requesting: Warogzn Charles Ewald
(Chief A-iministrative Officer)

(A) State the specific part, section, and subdivision of the New York State Minimum Standards for which
the variance is requested: Example: 7040.3 states that, the total number of inmates confined within
each correctional facility shall not exceed the maximuin facility capacity of such facility. To
request a variance to house additional inmates within the facility the citation should be listed as:

Ex. Part. 7040 Section: 3 Subdivision: N/A
Standard for which the variance is requested:

Part: 7040 Section: £) Subdivision: N/A

(B) Inthe space provided below include a detailed description regarding why this variance is necessary.
'(Include or attach any relevant supporting documentat.on)

The Suffolk County Sheriff's Office is requesting <> e_xtg@n o variance 98-V-186, allowing double-celling of

inmates in the Medium Security Facility, Riverhead. Due to continuing population trends, we remain in

exigent circumstances. All conditions previously required under this variance are currently being observed,

with the exception of utilizing up to 7 day area «p2c:s in the Medium Security Facility Podular Units (with the

exception of POD 1 West North) as provided ii. \/=.i'ance #95-V-0€. A double celling report, as required, is

attached to this application.




-—

(C)  Provide the améunt of time for which the variance is requested, if applicable:

Days . Weeks 12 Months

(D) If this variance request is approved, what plans, provisions and timetables are in place for achieving
full compliance with the Minimum Standard at issue suct: as adding to the MFC, etc. (Use additional
sheets to provide additional supporting documentation, if necessary)

Suffolk County is currently in the process of constructing a ncw correctional facility in Yaphank, New York.

This new facility will substantially increase the inmate housing capacities for the Sheriffs’ Office.

(E) If this variance request pertains to housing additional inmates, please provide the square footage for
the housing area(s) at issue as well as the number of sinks, shower and toilets for that area.

Housing Area (Name and type, Square | Number of Numberof | Number of
i.e. 1 North, dorm, linear) Footage _Sinks Showers Toilets

(F) Has this variance been previously appioved and subs..auently expired or been denied?

Yes If yes, include t' = variance number No XX
M M January 11, 2013
Signature (Chief Administrative Officer) Date

(SCOC Form #V-1) (12/02,



COUNTY OF SUFFOLK

OFFICE OF THE SHERIFF VINCENT F. DEMARCO
SHERFF

January 11, 2013

Thomas A. Beilein

Chairman / Commissioner

New York State Commission of Correction
Alfred E. Smith State Office Building

80 South Swan Street, 12" Floor

Albany, New York 12210

Dear Chairman Beilein,

Pursuant to the requirements of Variance #8¢-v-16, regarding double celling in the
Medium Security Facility, the Sheriff's Office has monitored implementation of the
double celling plan by tracking rates of incidents, grievances, and complaints directly
attributable to double celling. ‘

The following is a summary of this tracking, reflecting the period September 25, 2012
through January 11, 2013:

Incidents Reported 0
Complaints Received 0
Grievances Filed 0

Sincerely,

Charles Ewald
Warden i
Suffolk County Sheriff's Office

100 CENTER DRIVE
RIVERHEAD, NEW YORK 11901-3380
(831) 862-2200 :



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

Name of Facility: Suffolk County - Riverhead Variance # 98-V-16
"New:[] Renewal: X Relief from Standard: 7040
Application by: Suffolk County Correctional Facility Date Request Rec: ON GOING

Last Approved: October 16,2012 Length of Ap_proval: 4 Months Expiration: March 1, 2013

Write-up Prepared by: Robert Cuttita

Recommendation by Field Staff: I recommend the variances be granted for 1 months (April
1,2013) to be on the March 2013 Commission meeting.

SUMMARY OF VARIANCE REQUEST ,
Requesting authorzation of double — celling inmates in the pods of the Riverhead faiclity for a
total of 192 Variance Beds. See below chart:

Housing Area MFC Variance Beds Total
Pod 1 East - North 30 24 _ 54
Pod 1 East - South 30 24 54
Pod 1 West - North 30 24 54
Pod 1 West - South 30 24 54
Pod 3 East - North 30 24 54
Pod 3 East - South 30 24 54
Pod 3 West - North 30 24 54
Pod 3 West - South 30 24 54
TOTALS 240 192 432

RECOMMENDED CONDITIONS IF APPROVED
Same conditions currently in effect should apply along with the following additional conditions:




SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

VARIANCE HISTORY
The number of inmates being detained usually exceeds the MFC. The facility is in need of the variance to house
inmates.

More information can be found in the commissions Electronic files

Current Information:

Commission staff Robert Cuttita visited the facility on September 26, 2012. The department has
taken steps to clean the housing areas to the best of their ability. Below is the county’s plan for
Bid package E and Phase II of the construction. BID PACKAGE D: The current on-going new
building construction projéct, known as Bid Package “D” is currently in the final punch list phase.
The punch list phase has taken longer than expected due to issues with the new security software
as well as issues at roof penetrations. However, we expect to be completed with all remaining
work and turn over the building to the Suffolk County Sherriff’s office on November 1, 2012.

Please note that pursuant to your letter, the following work has been completed or will be
completed by the dates noted below:

e Testing of all mechanical systems, HVAC, Electrical and Plumbing: Completed on 10/30/11

e HVAC System Optimization for cooling operations is ongoing : Complete 09/30/12

e Testing of Security electronics & Central Control, Housing, equipment, cameras, intercoms,
etc.: Troubleshooting intercom and camera problems. Several hardware components on order
and software revisions are in process. Complete 09/21/12

BID PACKAGE E: As requested, a timeline is provided as follows:

10/15/12 — Design Development Drawings will be delivered to NYSCOC for review

11/01/12 — Upon approval of these Documents by NYSCOC, preparation of Contract Documents
will proceed. Date shown is assumed.

06/01/13 — Construction Documents (Plans and Specifications) will be complete.

07/01/13 — Project advertised and let for bidding :

09/01/13 — Bids received and review begins.

11/01/13 — Contract awarded and Construction begins.

05/01/15 — Construction Completed and facility turned over to SCSO.

Your letter notes that previous versions of this schedule were unacceptable. The schedule above
calls for completion of .construction within a one and one-half year window from the completion
of contract award. This is the shortest timeframe that the work can be completed in given the
parameters and scope of work.

Phase II (Additional Housing — 360 Beds):

03/01/13 — Architectural design of Phase II commences

09/01/13 — Design Development Drawings will be delivered to NYSCOC for review

10/01/13 — Upon approval of these Documents by NYSCOC, preparation of Contract Documents
will proceed. Date shown is assumed.



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
06/01/14 — Construction Documents (Plans and Specifications) will be complete.
07/01/14 — Project advertised and let for bidding
09/01/14 — Bids received and review begins.
11/01/14 — Contract awarded and Construction begins.
05/01/17 — Construction Completed and facility turned over to SCSO.

Timelines for further issues for opening the Yaphank Facility

March

March 13,2013 Commission Briefing
March 20, 2013 Commission Meeting

April

CONSTRUCTION/RENOVATION PLANS

e Currently working on Riverhead pods for direct supervision
e New Riverhead main control room
e Bid package E



- SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
e Phase Il construction for the Yaphank Facility

OTHER VARIANCES IN EFFECT
98-V-16, 99-V-11, 00-V-07, 05-V-02

STAFF INFORMATION AFTER SITE VISIT (DATE OF LAST VISIT TO FACILITY):
September 26, 2012

ANY OPEN MINIMUM STANDARD VIOLATIONS:
THE ENTIRE FACILITY IS CURRENTLY REWRITTING THE POLICY AND POCEDURE MANUAL TO
CONFORM WITH THE NEW FACILITY

ANY VIOLATIONS WHICH PERTAIN TO THE VARIANCE’S CONDITIONS:

JUSTIFICATION FOR WHY VARIANCE SHOULD OR SHOULD NOT BE EXTENDED:

REVIEWED BY REGIONAL SUPERVISOR:%ATE: Z///;

OFFICIAL USE ONLY:

NOTES OF MEETING:






New York State
Commission of Correction | new:
80 South Swan Street

12 Floor
s Albany, New York 12210 | Var# _ 95V08
518-485-2346

Renewal: . XX

New York State

518-485-2467 (Fax)

Variance Application Form
INSTRUCTIONS TO SHERIFF OR CHIEF ADMINISTRATIVE

Pursuant to New York State Minimum Standards Part 7050, Variances, pleast -éomplete all
portions of this form and mail or fax this form Attn: Chairman/Commissioner to the address or fax
number listed ehnve.

R T BT
N o R
JANZ 7 2013—!

b3

Facility: Riverhead Correctional Facility

Person requesting: Warden Charl_es Ewald
(Chief Administrative Officer)

(A) State the specific part, section, and subdivision of the New York State Minimum Standards for which
the variance is requested: Example: 7040.3 states that, the total number of inmates confined within
each correctional facility shall not exceed the maximum facility capacity of such facility. To
request a variance to house additional inmates within the facility the citation should be listed as:

Ex. Fat 7040 Section: 3 Subdivision: N/A
Standard for which the variance is requested:
bartt 7040 Section: 3 Subdivision:  N/A

(B) Inthe space provic:d below include 3 detailed description regarding why this variance is necessary,
(Include or attach any relevant supporting documentation)

The Suffolk County Sherifi's Office is requesting an extension of variance 95-V-08, allowing the use of 257

_day area beds in the Riverhsad Facility. Including the required vacated cells, the total number of additional

beds is 223. Due to contiring population trends, we remain in exigent circumstances. All conditions previ-
“ously required under this v riance are currently being observed.




(©) Provide the armnunt ¢f time for which the variance is r2quested, if applicable:

Days Weeks 12 Months

(D) If this variance requesi is approved, what plans, provisions and timetables are in place for achieving
full compliance with t.= Minimum Standard at issue such as adding to the MFC, etc. (Use additional

sheets to provide additional supporting decumentation, if necessary)

Suffolk County is currently in the process of constructing a new correctional facility in Yaphank, New York.
_This new facility will substanlially increase the inmate housing capacities for the Sheriff's Office.

(E) If this variance rquest pertains to housing additional inmates, please provide the square footage for
the housing area(s) at issue as well as the number of sinks, shower and toilets for that area.

" Housing Area (Name and type, Square | . Number of Number of Number of -
i.e. 1 North, dorm. linear) Footage Sinks Showers -~ Toilets

Has this variance be: 1 previously approved and subsequently expired or been denied?

(F)
Yes ~ lbyes, include the variance number No XX
W #ij/ ’-”15@ - January 11, 2013
Signature (Chief Admir: - .rative Officer) Date

(SCOC Form #V-1) (12/02,



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
Name of Facility: Suffolk.County - Riverhead Variance # 95-V-08

New: [ ] Renewal: X Relief from Standard: 7040 -

Applicatioh by: Suffolk County Correctional Facility‘ Date Request Rec: ON GOING

Last Approved: October 16, 2012 Length of Approval: 4 Months  Expiration: March 1, 2013

Write-up Prepared by: Robert Cuttita

. '_R‘e'commendati'OnAby Fiéld Staff: I recommend the variances be granted for 1 months (April
~1 ,2013) to be on the March 2013 Commission meetlng ~

SUMMARY OF VARIANCE REQUEST

This variance will allow for the housing of EIGHT extra inmates in the day space area of the
housing areas of the linear section of the facility as well as allow for an additional 7 day area
beds in'the podular housing areas with the exception of Pod 1 West — South which has
‘curretnly be converted to direct supervision housing area. '

Housing Area MFC Variance Beds
Pod 1 East - North 30 7
Pod 1 East - South ) 30 7

Pod 1 West North :
3 f‘p.u;\ "‘- i
b Sﬂ‘ut'th E F el

P At ,..'-;- b s 40 TEA
Pod 3 East - North 30 7
Pod 3 East - South 30 7
Pod 3 West - North 30 7
Pod 3 West - South 30 7
1 East North 17
1 East South 17
1 South East 20
1 South West 20 8
2 East North 20 J
2 East South 20 8
2 South East 20 )




~

SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

2 South West 20 8
2 West South 20 g
2 West North : 20 8
3 East North 20 8
3 EastSouth 20 §
3 South East. 20 .
3 South West 20 §
3 West South 20 g
3 West North 20 8
4 East North. 20 2
4 East South 20 g
4 South East 20 )
4 South West 20 £
4 West South 20 2
4 West North 20 8
5 East North 20 &
5 East South 20 B
5 West South 20 8
5 West North 20 i
Grand Total 514 257
Less vacated cells 32
Net Total 225

RECOMMENDED CONDITIONS IF APPROVED
Same conditions currently in effect should apply:




SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
VARIANCE HISTORY
This variance has been in place since 1995 for the housing of additional inmates in the day space areas of
the housing units.

More information can be found in the commissions Electronic files

Current Information: .

Commission staff Robert Cuttita visited the facility on September 26, 2012. The department has
taken steps to clean the housing areas to the best of their ability. Below is the county’s plan for
Bid package E and Phase II of the construction. BID PACKAGE D: The current on-going new
building construction project, known as Bid Package “D” is currently in the final punch list phase.
The punch list phase has taken longer than expected due to issues with the new security software
as well as issues at roof penetrations. However, we expect to be completed with all remaining
work and turn over the building to the Suffolk County Sherriff’s office on November 1, 2012.

Please note that pursuant to your letter, the following work has been completed or will be
completed by the dates noted below:

o Testing of all mechanical systems, HVAC, Electrical and Plumbing: Completed on 10/30/11

e HVAC System Optimization for cooling operations is ongoing : Complete 09/30/12

o Testing of Security electronics & Central Control, Housing, equipment, cameras, intercoms,
etc.: Troubleshooting intercom and camera problems. Several hardware components on order
and software revisions are in process. Complete 09/21/12

BID PACKAGE E:  As requested, a timeline is provided as follows:

10/15/12 — Design Development Drawings will be delivered to NYSCOC for review

11/01/12 = Upon approval of these Documents by NYSCOC, preparation of Contract Documents
will proceed. Date shown is assumed. - ‘

06/01/13 — Construction Documents (Plans and Specifications) will be complete.

07/01/13 — Project advertised and let for bidding

09/01/13 — Bids received and review begins.

11/01/13 — Contract awarded and Construction begins.

05/01/15 — Construction Completed and facility turned over to SCSO. -

Your letter notes that previous versions of this schedule were unacceptable. The schedule above
calls for completion of construction within a one and one-half year window from the completion
of contract award. This is the shortest timeframe that the work can be completed in given the
parameters and scope of work.

Phase II (Additional Housing — 360 Beds):

03/01/13 — Architectural design of Phase II commences

09/01/13 — Design Development Drawings will be delivered to NYSCOC for review

10/01/13 — Upon approval of these Documents by NYSCOC, preparation of Contract Documents
will proceed. Date shown is assumed.



) : SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
06/01/14 — Construction Documents (Plans and Specifications) will be complete.
07/01/14 — Project advertised and let for bidding
09/01/14 — Bids received and review begins.
11/01/14 — Contract awarded and Construction begins.
05/01/17 — Construction Completed and facility turned over to SCSO.

Timelines for further issues for opening the Yaphank Facility
March

March 13,2013 Commission Briefing
March 20, 2013 Commission Meeting

April

CONSTRUCTION/RENOVATION PLANS

e Currently working on Riverhead pods for direct supervision
e New Riverhead main control room

e Bid package E '

e Phase |l construction for the Yaphank Facility



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
OTHER VARIANCES IN EFFECT
98-V-16, 99-V-11, 00-V-07, 05-V-02

STAFF INFORMATION AFTER SITE VISIT (DATE OF LAST VISIT TO FACILITY):
September 26, 2012

ANY OPEN MINIMUM STANDARD VIOLATIONS:
THE ENTIRE FACILITY IS CURRENTLY REWRITTING THE POLICY AND POCEDURE MANUAL TO

CONFORM WITH THE NEW FACILITY

ANY VIOLATIONS WHICH PERTAIN TO THE VARIANCE’S CONDITIONS:

JUSTIFICATION FOR WHY VARIANCE SHOULD OR SHOULD NOT BE EXTENDED:

REVIEWED BY REGIONAL SUPERVISOR: /%ATE: y%/ L3

OFFICIAL USE ONLY:

NOTES OF MEETING:






New Vork State
Commission of Correction | New:
80 South Swan Street

) 12" Floor
Albany, New York 12210 | Var# 00-V-07

Renewal: _ XX

518-485-2346 e e

-s......!:'_...r L. N L"

New York State

' 518-485-2467 (I'ax)
Variance Application Form

TO SHERIFF ;12 CHILF ADMINISTRATIVEC

Pursuant to New York State Minimum Stancards Part 7050, Variances, please complete all
portions of this form and mail or fax this form Aftn: Chairman/Commissioner to the address or fax
number listed above.

Facility: Fvert = ad Correctional Facility

Person requesting: ___ Worden Charles Ewald

(Chic.f Acininistrative Officer)

(A) State the specific part, section, and subdivision of the New York State Minimum Standards for which
the variance is requested: Example: 7040.3 states that, the total number of inmates confined within

each correctional facility shall not exceec e maximun facility capacity of such facility. To
request a variance to house additional inmates within- the facility the citation should be listed as:

Ex. Part: 7040 Srctiny, 3 Subdivision: N/A
Standard for which the variance is requested:

Part: 7040 Secticn: 3 Suhdivision: N/A

(B) Inthe space provided below include a detailed description regarding why this variance is necessary.
(Include or attach any relevant supporting documeniati )

The Suffolk County Sheriff's Office is continina 1 ieis oo and renovation program within both

the Maximum and Medium security facilities includin:, but - Uirited to, ceiling repair, toilet repair, shower

areas, etc. This project can only be accomplished , muintaining an alternative housing arrangement which

will allow our office to temporarily house inmates i lac: d by th e program, into the facility gymnasium.

Attached to this application, please find a letter delaiing sur e ess and details of when the gymnasium

was utilized as a result of repair and renovation worv.




(C) Provide the amount of time for whict; the vaiiance is 7117 sted, if applicable:

Days Week s 12 Months

(D) If this variance request is approved, what plans, provisions and timetables are in place for achieving '
full compliance with the Minimum Standard at issue such as adding to the MFC, etc. (Use additional
sheets to provide additional supporting documentation, if necessary)

Suffolk County is currently in the process of construiling a r ew correctional facility in Yaphank, New York,

This new facility will substantially increase the inmaie housing capacities for the Sheriff's Office.

“This new facility will give our office the flexibilily to displace i-ates during repairs and renovations of our

older faclllties.

(E) Ifthis variance request pertains to housing aciditiona! n:mates, please provide the square footage for
the housing area(s) at issue as well as the numbar of =inks, shower and toilets for that area.

Housing Area (Name and type, | Square | wicerof | Numberof Number of
i.e. 1 North, dorm, linear) Footaie  winks Showers |  Toilets
| B

P Has this variance been previously ai.provec ...d subscatently expired or been denied?

Yes If yes, include the vaiance nu o« No XX
M M B January 11, 2013
Signature (Chief Administrative Officer) Date

(SCOC Form #V-1) (12/0z,



COUNTY OF SUFFOLK

o

' \':53-1_4}.\
e -:_.\}Eﬂf.‘{,:
ﬁ:'i. ({2 1)
[ I:. l&:f;]l-"
H .- ' E‘_?_(:_‘;l';‘:_ "l‘
\'%
OFFICE OF THE SHERIFF . VINCENT F. DEMARCO
SHERFF

January 11, 2013

Thomas A. Beilein

Chairman / Commissioner

New York State Commission of Correction
Alfred E. Smith State Office Building

80 South Swan Street, 12" Floor

Albany, New York 12210

Dear Chairman Beilein:

We are providing the following progress report regarding Variance #00-V-07 allowing
temporary housing of up to 60 inmates in the Gymnasium of the Riverhead
Correctional Facility for displacement purposes.

The Riverhead Gymnasium was utilized for overnig'ht housing of inmates displaced for
the purposes indicated.

Housing Unit Relocated | DateIn Date Out Purpose
m’gghead - POD 1 West 3/22/2011  10/8/2012 | Capital Project 3014
FsiglliLhead - FOD dRi¥est 10/ {2z ' Current Capital Project 3014

If | may be of any further assistance in this matter or if additional information is
required, please do not hesitate to con:act me.

Respectfully yours,

Charles Ewald
Warden
Suffolk County Sheriff’s Office

100 CENTER DRIVE
RIVERHEAD, NEW YORK 11901-3389
(831) 852-2200



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

Name of Facility: Suffolk County - Riverhead Variance # 00-V-07
New: [ ] Renewal: X _ Relief from Standard: 7040
Application by: Suffolk County Correctional Facility Date Request Rec: ON GOING

Last Approved: October 16,2012 Length of Approval: 4 Months Expiration: March 1, 2013
Write-up Prepared by: Robert Cuttita

Recommendation by Field Staff: I recommend the variances be granted for 1 months (April
1,2013) to be on the March 2013 Commission meeting. : ' "

SUMMARY OF VARIANCE REQUEST
Requesting authorzation to utlize the Riverhead gym for the displacement of inmates during
construction and or renovation purposes not to increase the facilities capacity.

RECOMMENDED CONDITIONS IF APPROVED
Same conditions currently in effect should apply along with the following additional conditions:

VARIANCE HISTORY

The original intent of this variance was for the South Block Renovations which has been
completed since 2002. In October of 2002 the facility requested the same variance however
varying its original reason. The new reason outlined in an October 15, 2002 letter was to
retrofitting the facility cells with suicide prevention grills. This was completed sometime in 2003.
Once again the facility still requested this variance with a variation in the reason.

In 2003 the variance was extended for the purpose of aggressively maintaining and cleaning of
the Riverhead facility. ‘

Currently the department is converting the pods into direct supervision housing units. Pod
1 NW has just been converted and the department is closing Pod 1 SW to start the
renovations. Upon completion of these two housing areas the department plans on
continuing this to the other 6 housing units. Each housing unit will take approximately 9-12
months to complete.

Even with the completion of the Yaphank Facility the department will need this variance to
be able to complete the construction on the riverhead facility as well as to maintain this
facility.

Current Information: -

4

Commission staff Robert Cuttita visited the facility on September 26, 2012. The department has
taken steps to clean the housing areas to the best of their ability. Below is the county’s plan for
Bid package E and Phase II of the construction. BID PACKAGE D: The current on-going new
building construction project, known as Bid Package “D” is currently in the final punch list phase.
The punch list phase has taken longer than expected due to issues with the new security software
as well as issues at roof penetrations. However, we expect to be completed with all remaining
work and turn over the building to the Suffolk County Sherriff’s office on November 1, 2012.




SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

Please note that pursuant to your letter, the following work has been completed or will be
completed by the dates noted below:

e Testing of all mechanical systems, HVAC, Electrical and Plumbing: Completed on 10/30/11

e HVAC System Optimization for cooling operations is ongoing : Complete 09/30/12

e Testing of Security electronics & Central Control, Housing, equipment, cameras, intercoms,
etc.: Troubleshooting intercom and camera problems. Several hardware components on order
and software revisions are in process. Complete 09/21/12

BID PACKAGE E: As requested, a timeline is provided as follows:

10/15/12 — Design Development Drawings will be delivered to NYSCOC for review

11/01/12 — Upon approval of these Documents by NYSCOC, preparation of Contract Documents
will proceed. Date shown is assumed.

06/01/13 — Construction Documents (Plans and Specifications) will be complete.

07/01/13 — Project advertised and let for bidding

09/01/13 — Bids received and review begins.

11/01/13 — Contract awarded and Construction begins.

05/01/15 — Construction Completed and facility turned over to SCSO.

Your letter notes that previous versions of this schedule were unacceptable. The schedule above
calls for completion of construction within a one and one-half year window from the completion
of contract award. This is the shortest timeframe that the work can be completed in given the
parameters and scope of work. .

Phase II (Additional Housing — 360 Beds):

03/01/13 — Architectural design of Phase II commences

09/01/13 — Design Development Drawings will be delivered to NYSCOC for review

10/01/13 — Upon approval of these Documents by NYSCOC, preparation of Contract Documents
will proceed. Date shown is assumed.

06/01/14 — Construction Documents (Plans and Specifications) will be complete.

07/01/14 — Project advertised and let for bidding

09/01/14 — Bids received and review begins.

11/01/14 — Contract awarded and Construction begins.

05/01/17 — Construction Completed and facility turned over to SCSO.

Timelines for further issues for opening the Yaphank Facility

March

March 13,2013 Commission Briefing
March 20, 2013 Commission Meeting



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

April

CONSTRUCTION/RENOVATION PLANS

e Currently working on Riverhead pods for direct supervision

e New Riverhead main control room

e Bid package E \

o Phase il construction for the Yaphank Facility

1. November 1, 2012. Sheriff’s Department is expecting the ability to move inmates into
the new building beginning Mid January 2013.

OTHER VARIANCES IN EFFECT
98-V-16, 99-V-11, 00-V-07, 05-V-02

STAFF INFORMATION AFTER SITE VISIT (DATE OF LAST VISIT TO FACILITY):
September 26, 2012

ANY OPEN MINIMUM STANDARD VIOLATIONS:
THE ENTIRE FACILITY IS CURRENTLY REWRITTING THE POLICY AND POCEDURE MANUAL TO




SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
CONFORM WITH THE NEW FACILITY

ANY VIOLATIONS WHICH PERTAIN TO THE VARIANCE’S CONDITIONS:

JUSTIFICATION FOR WHY VARIANCE SHOULD OR SHOULD NOT BE EXTENDED:

REVIEWED BY REGIONAL SUPERVISOR: %D/ATE: %////\2

OFFICIAL USE ONLY:

NOTES OF MEETING:
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AMENDMENT TO MFEC

Facility: Suffolk County Jail - Yaphank

Date of proposed MFC: February 20,2013

Name of Person Who Conducted Most Recent Visit to Facility:
Robert Cuttita

Prior MFC Total
N/A

Update on Capital Construction Project:

Summary of amendment(s) to current MFC

See above.

Recommendation/Comments:
Recommend MFC be amended as proposed.

Approve: X Proposed Capacity:___ 558
No Recommendation: Recommended Capacity:__ 558
(Check One)

__/—/ 4 .
Reviewed by Regional Supervisor: /M Date: i, ﬁ

Reviewed by Deputy Director of Operations: Date:




STATE OF NEW YORK ¢ EXECUTIVE DEPARTMENT

STATE COMMISSION OF CORRECTION CHAIRMAN
Alfred E. Smith State Office Building Thomas A. Beilein
80 S. Swan Street, 12th Floor
Albany, New York 12210-8001 COMMISSIONER
(518) 485-2346 Phyllis Harrison-Ross, M.D.

FAX (518) 485-2467

February 20, 2013

. Sheriff Vincent F. Demarco
100 Center Drive
Riverhead, New York 11901-3389

RE: Maximum Facility Capacity.

Dear Sheriff Demarco:

‘Please find attachéd the revised Maximum Facility Capacity (MFC) document for the
Yaphank Facility for your department in Suffolk County. This is a transitional MFC approved at

As the department gets ready to move inmates into the new portion of the Yaphank
Facility the Commission will authorize future MFC’s at its next Commission meeting. Until that
time the Maximum Facility Capacity for the Yaphank Facility is 558 beds. This MFC document
also includes numerous holding tanks in the Booking area designated for short — term holding as
outlined in this MFC document.

- Pursuant to 7040.7(d), please acknowledge receipt of this document, along with any
comments you may have by March 1, 2013.

If you have any questions regarding this matter, please do not hesitate to contact me.

Sincerely,

Thomas A. Beilein
Chairman

CC: Warden Ewald
Attachments:

An Equal Opportunity/Affirmative Action Employer



NEW YORK STATE
- COMMISSION OF CORRECTION

MAXIMUM FACILITY CAPACITY
For

Yaphank Facility
in
New York

Thomas Beilein
Chairman

Phyllis Harrison-Ross
Commissioner



NOTE: ONLY INDIVIDUAL HOUSING UNITS AND MULTIPLE OCCUPANCY HOUSING

UNITS WHICH MEET THE FOLLOWING REQUIREMENTS PURSUANT TO 9NYCRR
PART 7040 ARE TO BE INCLUDED IN THIS CAPACITY FORMULATION.

INDIVIDUAL OCCUPANCY HOUSING UNITS:

1.

Each such unit shall only house 1 inmate and contain at least 60 square feet of floor space.

2. Each such unit shall contain:

1 bed and mattress;
1 functioning toilet; and
1 functioning sink.

3. Atleast 1 functioning shower shall be available for each tier/section of such units.

EXCEPTIONS:

1. A unit may contain less than 60 square feet of floor space if such unit was origihally
constructed for single occupancy or rated for single occupancy by the Commission of
Correction prior to the effective date Part 7040, September 13, 1989.

2. Each S-uch unit used to house innﬁate‘s apart from general population for the purpose of
medical observation or treatment shall have a minimum of 80 square feet of floor space.

3. Required equipment (bed, mattress, toilet, sink) may be modified or excluded for units used

for short term medical/mental health observation of inmates when the presence of such
equipment may pose a threat to such inmates or to the safety or security of the facility.

MULTIPLE OCCUPANCY HOUSING UNITS:

1.

Each such unit shall provide a minimum of 50 square feet of floor space per inmate in the
sleeping area.

Each such unit shall house no more than 60 inmates.
Each such unit shéll have a bed and mattress for each inmate.
Each such unit shall have at least:

1 functioning toilet for every 12 inmates;

1 functioning shower for every 15 inmates; and

1 functioning sink for every 12 inmates.

Each such unit shall provide a minimum of 25 square feet of dayroom space immediately
adjacent and accessible to the sleeping area.



I A. INDIVIDUAL OCCUPANCY HOUSING UNITS USED FOR GENERAL HOUSING

Areal/Section

Name of Housing

Number of

Individual Housing

Units

Total Size of Unit
(Sq. Ft. of Floor Space)

# of Shower

Available per Section

Proposed
Inmate
Capacity

JHOUSING

N R R A

T 1

i

e RS e
g J-;&"{’.i"z;:'h..!k ‘_'{?;-, :

T 0 v

Sub day room Al 1238 sq/ft Day space
Cell 16 1 66sq/ft
Cell 15 1 66sq/ft
Cell 14 1 66sq/ft
Cell 16 1 66sq/ft
Cell 12 1 66sq/ft
Cell 11 1 66sq/ft
Cell 10 1 66sq/ft
"Cell 9 1 66sq/ft
Cell 8 1 66sq/ft

Cell 7 1 66sd/ft
Cell 6 1 66sq/ft
Cell 5 1 66sq/ft
Cell 4 - 1 66sq/ft
Cell 3 1 66sq/ft
Cell 2 1 66sq/ft
Cell 1 1 66sq/ft

Celll7

Sub day room 1156 sq/ft Day space
-Cell 30 T 66sq/ft
Cell 29 1 66sq/ft
Cell 28 1 66sq/ft
Cell 27 1 66sq/ft
Cell 26 1 88sqg/ft
Cell 25 1 88sq/ft
Cell 24 1 88sqg/ft
Cell 23 1 . 88sq/ft
Cell 22 1 66sq/ft.
Cell 21 1 66sg/ft
Cell 20 1 66sg/ft
Cell 19 1 66sq/ft
Cell 18 1 66sq/ft
t

66sq/ft

Same as above no sub
day room

Mezzanine Al 16 (mirror Image)
Same as above no sub

day room

Mezzanine A2 14 (mirror Image)




INDIVIDUAL OCCUPANCY HOUSING UNITS USED FOR GENERAL HOUSING

Sub dayroom B2 14 1156
Cell 30 1 66sq/ft
Cell 29 1 66sq/ft
Cell 28 1 66sq/ft
. Cell27 1 66sq/ft
Cell 26 1 88sq/ft
Cell 25 1 88sq/ft
Cell 24 1 88sq/ft
Cell 23 1. 88sq/ft
Cell 22 1 66sq/ft
Cell 21 1 66sq/ft
Cell 20 1 66sq/ft
Cell 19 1 66sg/ft
Celi 18 2] ;. 66sq/ft
_ Celll? 1 66sq/ft

Same as above no sub
day room

Mezzanine B1 16 (mirror Image)
Same as above no sub
day room
Mezzanine B2 14 (mirror !Image)

Name of Housing Number of Total Size of Unit # of Shower Proposed
ArealSection Individual Housing. | (Sq. Ft. of Floor Space) | Available per Section Inmate
. Units Capacity
[(HOUSINGUNIT'B .~ ° 7160-" . ' ' '7621 sq/ftDaySpace . 8 T ROR
Sub dayroom B1 16 1238 sq/ft Day space
Cell 16 1 66sq/ft
Cell 15 1 66sq/ft
Cell 14 1 66sg/ft
Cell 13 1 66sqg/ft
Cell 12 1 66sq/ft
Cell 11 1 66sq/ft
- Cell 10 1 66sg/ft
Cell 9 1 66sq/ft
Cell-8 1 66sq/ft
Cell 7 1 66sg/ft
Cell 6 1 66sq/ft
Cell 5 1 66sq/ft
Cell 4 1 66sg/ft
Cell 3 1 66sq/ft
Cell 2 1 66sa/ft
Cell 1 1 66sq/ft




I. A. INDIVIDUAL OCCUPANCY HOUSING UNITS USED FOR GENERAL HOUSING

Name of Housing Number of Total Size of Unit ~ # of Shower Proposed
Area/Section ’ Individual Housing | (Sq. Ft. of Floor Space) Available per Section Inmate
Units Capacity
OGO G0 ) 0 Gy DRy SEacaR R SR ONBE ) DS D
Sub dayroom C1 | 16 - 1238 sq/ft Day space
Cell 16 1 ~ 66sq/ft
Cell 15 1 66sq/ft
Cell 14 1 66sg/ft
Cell 13 1 66sg/ft
Cell 12 1 66sq/ft
, Cell11 1 66sq/ft
Cell 10 1 66sq/ft
" Cell9 1 66sq/ft
Cell 8 1 66sq/ft
Cell 7 1 66sq/ft
Cell 6 1 66sq/ft
Cell 5 1 66sq/ft
Cell 4 1 - 66sg/ft
Cell 3 1 66sq/ft
Cell2 1 66sg/ft '
Cell 1 1 66sq/ft
Sub dayroom C2 14 1156 sq/ft Day space
Cell: 30 1 66sq/ft
" Cell 29 1 66sq/ft
Cell 28 1 66sq/ft
Cell 27 1 66sq/fl
Cell 26 1 88sqg/ft
Cell 25 . 1 88sqg/ft
Cell 24 1 88sg/ft
Cell 23 1 88sg/ft -
Cell 22 1 66sq/ft.
Cell 21 1 66sqg/ft
Cell 20 - 1 66sq/ft
Cell 19 1 66sq/ft
Cell 18 1 66sq/ft
Celll7 1 66sq/ft
Same as above no sub
day room
Mezzanine C1 16 (mirror Image)
Same as above no sub
day room
Mezzanine C2 14 (mirror Image)




l. A. INDIVIDUAL OCCUPANCY HOUSING UNITS USED FOR GENERAL HOUSING

Name of Housing Number of Total Size of Unit # of Shower ' Proposed
ArealSection Individual Housing | (Sq. Ft. of Floor Space) | Available per Section Inmate
Units - . Capacity
R e0 s T e /e DAy Spate L T 8IS AR 0N
Sub dayroom D1 16 1238 sq/ft Day space
Cell 16 1 66sq/ft
Cell 15 1 66sq/ft
Cell 14 1 66sg/ft
Cell 13 1 66sq/ft
Cell 12 1 66sq/ft
Cell 11 1 66sq/ft
+ Cell 10 1 66sq/ft
Cell 9 1 66sg/ft
Cell 8 1 66sq/ft
Cell 7 1 66sq/ft
Cell 6 i1 66sg/ft
Cell 5 1 66sq/ft
Cell4 ~ 1 66sq/ft
Cell 3 1 66sq/ft
Cell 2 1 66sq/ft ;
Cell 1 1 66si/ﬁ ' :
Sub dayroom C2° ‘| 14 1156 sq/it Day space )
Cell30 , ° : 1 66sq/ft
Cell 29 1 66sq/ft
Cell 28 v 1 66sq/ft
Cell 27 1 ' 66sq/ft
Cell 26 1 88sq/ft
. Cell 25 1 88sq/ft
" Cell 24 1 88sq/ft
Cell 23 1 88sg/ft
Cell 22 1 66sg/ft
Cell 21 1 66sq/ft
Cell 20 1 66sq/ft
Cell 19 1 66sq/ft
Cell 18 1 66sq/ft
Celll7 1 _66sq/ft
Same as above no sub
day room
Mezzanine D1 16 ¢ (mirror Image)
Same as above no sub
day room
Mezzanine D2 14 " (mirror Image)



l. A. INDIVIDUAL OCCUPANCY‘HOUSING UNITS USED FOR GENERAL HOUSING

Name of Housing
Areal/Section

Number of

Units

Individual Housing

Total Size of Unit
(Sq. Ft. of Floor Space)

# of Shower
Available per Section

Proposed
Inmate
Capacity

HOUSINGUNITE © 0 R60i &

76215q/ft Day Space .

Sub dayroom E1 16 1238 sq/ft Day space
Cell 16 1 66sg/tt
Cell 15 1 66sq/ft
Cell 14 I 66sq/ft
Cell 13 1 66s¢/ft
Cell 12 1 66sq/ft
Cell 11 1 66sqg/ft
Cell 10 1 66sq/ft
Cell 9 1 66sq/ft
Cell 8 1 66sq/ft
Cell7 * 1 66sq/ft
Cell 6 1 66sq/ft
Cell 5 1 665/t |
Cell 4 1 66sq/ft
Cell 3 1 66sq/ft
Cell 2 1 66sq/ft
Cell 1 1 66sq/ft
-Sub dayroom E2 14 . 1156 sq/ft Day space
' Cell 30 ' 1 66sg/ft
Cell 29 1 66sg/ft
Cell 28 1 66sq/ft
Cell 27 1 66sq/ft
Cell 26 - 1 88sq/ft
Cell 25 1 88sq/ft
Cell 24 1 88sq/ft
Cell 23 1 88sq/ft
Cell 22 1 66sg/ft
Cell 21 1 66sqg/ft .
Cell 20 1 66sq/ft
Cell 19 1 66sq/ft
Cell 18 1 66sq/ft
Celll? 1 66sq/ft
Same as above no sub
day room
Mezzanine E1 16 (mirror Image)
Same as above no sub
_day room
Mezzanine E2 14 (mirror Image)




l. A. INDIVIDUAL OCCUPANCY HOUSING UNITS USED FOR GENERAL HOUSING

Individual Occupancy Housing Unit Total: 0

Name of Housing Number of Total Size of Unit # of Shower Proposed
Areal/Section Individual Housing | (Sq. Ft. of Floor Space) | Available per Section " Inmate
Units Capacity
CHOUSING UNIT R e 0 3 L 261 s q/fc Dy Space 1 o 180 I AT T iR i R0 B0
Sub dayroom F1 16 1238 sq/ft Day space
Cell 16 1 66sq/ft
Cell 15 1 66sq/ft
Cell 14 1 66sq/ft
Cell 13 1 66sq/ft
Cell 12 1 66sq/ft
Cell 11 1 66sag/ft -
Cell 10 1 66sq/ft
Cell 9 1 66sq/ft
Cell 8 1 66sqg/ft
Cell 7 1 66sq/ft
Cell § 1 66sg/ft
Cell 5 1 66sg/ft
Cell 4 1 66sq/ft
Cell 3 1 66sq/ft
Cell 2 1 © 66sq/ft
" Cell 1 1 66sg/ft.
/| Sub dayroom F2 14 1156 sq/ft Day space
Cell30 - 1 66sg/ft
Cell 29 1 66sq/ft
Cell 28 1 66sg/ft -
- Cell 27 1 66sg/ft
Cell 26 1 88sq/ft 3
Cell 25 1 88sq/ft
Cell 24 1 88sq/ft
Cell 23 1 88sg/ft !
Cell 22 1 - 66sq/ft
Cell 21 1 66sg/ft
Cell 20 1 66sq/ft
Cell 19 1 66sq/ft
Cell 18 1 66sq/ft
Celll7 1 _-___
-~ Same as above no sub
day room
Mezzanine F1 16 (mirror Image)
. Same as above no sub
. day room )
Mezzanine F2 14 (mirror Image)




| B. INDIVIDUAL OCCUPANCY HOUSING UNITS USED FOR SPECIAL HOUSING

Name of
Housing
~ ArealSection

Sub dayroom A

Purpose/ Type Number of Total Size of Unit # of Showers Maximum
of Special® Individual (Sq. Ft. of Floor Space) Available per Inmate
Housing Housing Units : Section Capacity
PO 5 ‘..-_-'- ".-_'.f.’-' I:(I'ﬁ!:bymi@g-%‘?@ig;j (:';Lﬁ,‘?f;\‘.’:"\é:?:-_i:ﬁz R ,-“.:,_...- o K- TR R e

1899 sq/ft Medical 10
Observation 1 Medical
Observation 2 Medical
Observation 3 Medical
Observation 4 Medical
Observation 5 Medical ’
Observation 6 Medical
Observation 7 Medical
Observation 8 Medical
Observation 9 Medical

‘Observation 10

Medical

Sub dayroom B ' -
823 sq/ft Medical 6
Observation 11 Medical
Observation 12 Medical
Observation 13 Medical
Observation 14 Medical
Observation 15 Medical
Observation 16 Medical
Sub dayroom C
784 sq/ft Medical 4
Observation 17 Medical '
Observation 18 - Medical
Observation 19 Medical

[ Observation20 |

R e R

Individual Special Housing Unit Total: 0

NOTE: This area has retractable doors to.allow for separation of Males and Females. The doors
may be utilizes to the best possible configuration to fit the departments needs.



ll. A. MULTIPLE OCCUPANCY HOUSING UNITS USED FOR GENERAL HOUSING

Name of

Number of | Number of # of Showers Total Size of Unit Maximum
Housing Areal/Section Toilets Sinks Available per (Sq. Ft. of Floor Inmate
' Section Space) Capacity
YP North 1 6 5 6 42
YP North 2 8 8 5 60
YP North 3 8 8 5 60
YP South I 6 5 5 42
YP South2 - 8 8 5 60
YP South 3 8 8 6 60
0
YP South 4 - A
YP South 4 Sub
dayroom - B 0
YP South 4 -C 0
YPFI y 5 4 30
YPF2 4 . b) 4 _ 30
YP Stressed ‘5 6+ 4 4624 Sq Ft 60
Membrane West
YP Stressed 5 6* 4 4624 Sq Ft 60

Membrane East

Multiple General Housing Unit Total: 504

s This indicates a gang sink with multiple faucets




H. B. MULTIPLE OCCUPANCY HOUSING UNITS USED FOR SPECIAL HOUSING

Name of Number of | Number of Number of Total Size of Unit Maximum.
Housing Toilets Sinks Showers (Sq. Ft. of Floor Space) Inmate
Areal/Section Available per Capacity
: Section
Nursery - Yaphank 0
"DWI Program Male 40
DWI Program 14
Female:

Multiple Special Housing Unit Total: 54




ll. A, NON-STANDARD HOUSING UNITS USED FOR SPECIAL HOUSING

Name of Holding | Number | -Number | Total Size of Description of use
ArealSection of of Sinks | Unit (Sq. Ft. of (Limit as to use, time frame, etc.)
Toilets Floor Space) '

Admissi d

Disehatss Holdin 1 1 53 sqft Single Cell — The facility shall limit

Cell individual occupancy holding to 12 hours.
BK123-C3

Admission and :
Dischargt Holding 1 1 53 sq/ft Single Cell- The facility shall limit

Cell individual occupancy holding to 12 hours.
BK 122-C3 :
Admissionand :

Discharge Holding 1 1 53 sqlft Single Cell- The facility shall limit

Cell individual occupancy holding to 12 hours.
BK 120 C-3

Admission and -

Dischasrlgo: élglding 1 1 396 sa/ft Larger holding ¢ell - Multiple occupancy
Cell holding shall be limited to four (4) hours.
BK 124 " Total 24 inmates

Admissi d

_, Dischiilgo: I;l;lding 1 Floor 0 48 sq/ft Dry Cell with center drain — Single
Cell draig® Occupancy Cell- The facility shall limit
BK 128 individual occupancy holding to 12 hours.
- NOTE: May only be used if authorized
by the Tour Commander

Admissi d .t
Dischisrg): I?Iglding 1 i, 48 sq/ft Single Cell- The facility shall limit

Cell ' individual occupancy holding to 12 hours.
BK 129 '

Admissi i '

.Dischzsrlgoél Sg;lding 1 193 sqft Multiple Occupaney -Multiple occupancy
Cell ' holding shall be limited to four (4) hours.
BK 111 Total 12 inmates

Admission and ]

Disc];iilgoen Iggl'ding 1 217 sq/t Multiple Occupancy- Multiple occupancy
Cell ' holding shall be limited to four (4) hours.
BK 113 ' Total 14 inmates

Admission and . )

DiSCthrlgo: Igzlding 1 115 sqfft Multiple Occupaney- Multiple occupancy
Cell holding shall be limited to four (4) hours..
BRI _ Total 7 inmates '
Admissi d " v L

Dischisrlgo: Igglding 1 288 sqfft Multiple Occupancy- Multiple occupancy
Cell holding shall be limited to four (4) hours.
BKE0 Total 19 inmates

This housing may be used only for the type of housing, or for the durations shown, a
listed in the right hand column. Any other use is prohibited. This housing is non-standara

and will not be added to the MFC.




Name of Holding | Number | Number | Total Size of Description of use
ArealSection of of Sinks | Unit (Sq. Ft. of (Limit as to use, time frame, etc.)
Toilets Floor Space) )
Admissi d !
Disc;;srlgo; I?cilding 1 300 sq/ft Mul'tiple Occupancy- Multiple occupancy
Cell holding shall be limited to four (4) hours.
BK 131 Total 20 inmates
Admissi d .
Discﬁsailgo;l I?lolding 1 88 safft Mul.tiple Occuparcy- Multiple occupancy
Cell holding shall be limited to four (4) hours.
BK 136 Total S inmates
Admission and . : _
Disclliilgo: I?iElding 1 89 sqfft Mul?iple VOccup’zfnc.y.— Multiple occupancy
Cell holding shall be limited to four (4) hours.
BK 137 . Total 5 inmates
Admission and o . )
Dischiilgoél f?;lding 1 117 sqfft Multiple Occupancy- Multiple occupancy
Cell holding shall be limited to four (4) hours.
BK 140 ¥ Total 7 inmates \
Open waiting’ 921 sqfft Total of 61 inmates
room

This housing may be use
listed in the right hand column. Any other us
and will not be added to the MFC.

d only for the type of housing, or for the durations shown, as
se is prohibited. This housing is non-standard




HOUSING TYPE TOTALS

Subtotal Individual Housing Units Used for General Housing: 0

Subtotal Individual Housing Units Used for Special Housing: 0

Subtotal Muitiple Housing Units Used for General Housing: 504

Subtotal Multiple Housing Units Used for Special Housing: 54

MAXIMUM FACILITY CAPACITY: 558
Other identified housing areas not on Max. Facility Capacity Yes( )No( )

The above-noted capacity is based upon the following:

1. The number of properly equipped individual occupancy housing units, including the number of properly
' equped admissions, medical and mental health and any other specnal housing units;

2. The number of properly equipped multiple occupancy housing units, including the number of properly
equipped admissions, medical and mental health and any other special housing units; and

3. The facility ability to provide required programs and services and to comply with other rules and
regulations of 9 NYCRR Chapter IV which are related to facility capacity.

Adjustments have not been made based on the facility's ability to provide required programs ai
" services and to comply with other rules and regulations of 9 NYCRR Chapter IV which are
related to facility capacity.

Adjustments have been made based on the facility's ability to provide required programs and
services and to comply with other rules and regulations of 9 NYCRR Chapter IV which are
related to facility capacity. (Explain below.)

COMMENTS:

To the best of my knowledge all information contained in this formulation is correct.

Submitted by: Approved by:
(570> CFsIL efs
(Prepérer' Signature and Tif{g) (Signature and Title)

. (Date) (Date)




For Department of State use only

Notice of AdOPti'On Correction, State Commissionof

(SUBMITTING AGENCY)

{x] This.adaption will amend the NYCRR.
[ 1 This adaption will not amend the NYCRR

NOTE! Typing and submission instructions:: are at the endof this form Ptease be sure to COMPLETE ALL ITEMS. Incomplete
formis Wil be: cause for rejection .of this notice. S ; i

1. Action taken:
Amendment of sections 7005.7 and 7025.2 of Title 9 NYCRR.

[ ] “X” box if the rule was originally proposed-as a conserisus rule making.
2. Effective date of rule:
P Date this notice is published in the State Register.

[] This is'a "rate making" as defined in SAPA:§1 02(2)(a)(ii); and, is effective as follows:
[1 Date offiling.
[1 oOther date (specify):
[1 Other date (specify):
[1 . .. __ daysafterfiling.

3. Statutory authority under which the rule was adopted:
' Correction Law sections 45(6) and 45{15). v

4. Subject of the rule:
Inmate packages.

5. Purpose of the rule:
To allow local correctional facilities to regulate the source of incoming inmate packages.

DOS-0002 (Rev. 1/13)




NOTICE OF

TION (Rev. 1113) PAGE 2 OF 5

6. Terms and identification of rule :

A. 1.D. No. of original notice of proposed or emergency/proposed rule making: CMEOH 3_00_013 - i

B. Comparison of the proposed rule to the adopted rule (CHECK ALL THAT APPLY):

[X] No changes were made to the proposed rule.

® Do NOT attach the text of the previously published rule. If the last previously published RIS, RFA,
RAFA or JIS remain adequate and do not require correction, SKIP ITEMS 9-12 and do NOT attach any
such statements. If any of the most recently published statements were deemed inadequate or required
correction, complete ltem 9, 10, 11, or 12 as applicable, do NOT attach previously published statements.
Be sure to complete C, if applicable, as well as remaining ltems 7-8 and 13-14.

[ ] Nonsubstantive changes were made in [Parts, sections, subdivisions or paragraphs]:

® Attach the original of the text as adopted (if proposed as full text, submit full text; if proposed as a
summary, submit a summary) typed in scannable format. Do not skip ltems 9-12; revised statements or

explanatory statements are required.
Text attached.

Summary attached.

[ ] This is a “rate making” as defined in SAPA §102(2)(a)(ii) and, pursuant to SAPA §202(7)(b), the agency
elected to submit an original copy of a description of the substance. Substantial revisions were made in

the following Parts, sections, subdivisions or paragraphs:

C. List the publication date and’).D. No. of any previously published notice(s) of revised rule making:
Publication date: , .D. No. -

Publication date; ) _,1.D. No. =

7. The text of the final rule and any required statements and analyses may be obtained from:
Agency contact  Brian M. Callahan, Associate Attorney

Agency name  New York State Commission of Correction

Gifice address ~_Alfred E. Smith State Office Building

80 S. Swan Street, 12th Floor, Albany, New York 12210

Telephone  (518) 485-2346 E-mail: Brian.Callahan@scoc.ny.gov

8. Additional matter required by statute:
[ ] Yes (include below material required by statute).

[X] No additional material required by statute.

9. Revised Regulatory Impact Statement (RIS)
(SELECT AND COMPLETE ALL THAT APPLY; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)

A. The attached Revised RIS contains:
[] The full text of the Revised RIS.
[] A-summary of the Revised RIS.

B. A statement is attached explaining why a revised RIS is not required (check one box):

[ ] Changes made to the last published rule do not necessitate revision to the previously published RIS.

[ ] Thisis a technical amendment exempt from SAPA §202-a.
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C. [ ] A revised RIS is not attached because this rule is a “rate making” as defined in SAPA §102(2)(a)(ii).

[ ] A revised RIS is not attached because this rule was proposed as a consensus rule as defined in SAPA

10. Revised Regulatory Flexibility Analysis (RFA) for small businesses and local governments
(SELECT AND COMPLETE ALL THAT APPLY; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)

A. The attached Revised RFA contains:
. [ ] The full text of the Revised RFA.

[ ] A summary of the Revised RFA.

B. ' A statement is attached explaining why a revised RFA is not required (check one box):

[ ] Changes made to the last published rule do not necessitate revision to the previously published RFA.

[ ] The changes will not impose any adverse economic impact ar reporting, recordkeeping or other
compliance requirements on small businesses or local governments. The attached statement sets forth’
this agency's findings and the reason(s) upon which the findings were made, including what measures
were used to determine those findings.

c. [ ] A revised RFA is not attached because this rule is a "rate making” as defined in SAPA §102(2)(a)(ii).
[ ] A revised RFA is not attached because this rule was proposed as a consensus rule as defined in SAPA
§102(11).

11. Revised Rural Area Flexibility Analysis (RAFA)
(SELECT AND COMPLETE ALL THAT APPLY; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)

A. The attached Revised RAFA contains:
* [] The full text of the Revised RAFA.
[1 A summary of the Revised RAFA.

B. A statement is attached explaining why a revised RAFA is not required (check one box):

[] Changes made to the last published rule do not necessitate revision to the previously published RAFA.

[] The changes will not impose any adverse impact or reporting, recordkeeping or other compliance
requirements on public or private entities in rural areas. The attached statement sets forth this agency's
findings and the reason(s) upon which the findings were made, including what measures were used to

determine those findings. N

C. [] Arevised RAFA is not attached because this rule is a “rate making” as defined in SAPA §102(2)(a)(ii).

A revised RAFA is not attached because this rule was proposed as a consensus rule as defined in SAPA
§102(11). ‘

12. Revised Job Impact Statement (JIS)
(SELECT AND COMPLETE ALL THAT APPLY; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)

A. The attached Revised JIS contains:
[1 The full text of the Revised JIS.
[ ] A summary of the Revised JIS.
B. A statement is attached explaining why a revised JIS is.not required (check one box):
[1] Changes made to the last published rule do not necessitate revision to the previously published JIS.

[ ] The changes will not impose a substantial impact on jobs and employment opportunities. The attached
statement sets fofth this agency’s findings that the rule will have a positive impact or no impact on Jobs
and employment opportunities; except when it is evident from the subject matter of the rule that it could
only have a positive impact or no impact on jobs and employment opportunities, the statement shall
include a summary of the information and methodology underlying that determination.

C. A revised JIS is not attached because:
[ ] This rule is a “rate making” as defined in SAPA §102(2)(a)(ii).

[ ] This rule was proposed by the State Comptroller or Attorney General.



NOTICE OF ADCPTICN (Rev. 1i13) PAGE 4 OF §

13. Assessment of Public Comment (includes legislative comments) (check applicable box):

A. [X] 45-day minimum comment period is complete (Full text was submitted with proposal or summary of text
was submitted with the proposal and the full text was posted on a State web site or the rule is a
consensus rule or a rule defined under SAPA §102[2][a][ii] [Rate Making])

[ ] 60-day minimum comment period is complete (Summary of text was submitted with the proposal and the
full text was not posted on a State web site or the rule is not a consensus rule or a rule defined under
SAPA §102[2][a][ii] [Rate Making])

B. (COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)

[ ] Attached is an assessment of public comment.
No particular form is required, and it need only include comments not addressed in any previously
published assessment for this rule. However, the assessment must be based on any written comments
received by the agency or any comments presented at any public hearing held by the agency about this
rule (include legislative comment). It must contain a summary and an analysis of the issues raised and
significant alternatives suggested, a statement of the reason(s)-why any significant alternatives were not
incorporated, and a description of any changes made as a result of such comments.

[X] An assessment is not attached because no comments were received.
[ ] An assessment is not required because this action is for a “rate making” as defined in SAPA §102(2)

(a)ii).

14. Referenced material (check one box):
[X] No information is being incorporated by reference in this rule.
[T This rule contains referenced material in the following Parts, sections, subdivisions or paragraphs:

15. Initial Review of Rule (SAPA §207)

(SELECT AND COMPLETE ONE)

A. [ ] Asa rule that requires a RFA, RAFA or JIS, this rule will be initially reviewed in the calendar year
» which is no later than the 3" year after the year in which this rule is being adopted.

B. [] Asarulethat requires a RFA, RAFA or JIS, this rule will be initially reviewed in the calendar year
» Which is the 4™ or 5" year after the year in which this rule is being adopted. This review

period, justification for proposing same, and invitation for public comment thereon, were contained
in a RFA, RAFA or JIS:

[ ] Attached is an assessment of public comment on the issue of the 4 or 5-year initial review period; or

[] Anassessment of public comment on the 4 or 5-year initial review period is not attached because no
comments were received on the issue.

C. [x] As a rule that does not require a RFA, RAFA or JIS, this rule will be initially reviewed in the calendar
year 2018 , which is no later than the 5" year after the year in which this rule is being adopted.

D. [ ] Not Applicable. This rule is a “rate making” or a “consensus rule,” or the agency is not required to
review existing rules.
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AGENCY CERTIFICATION (To be completed by the person who PREPARED the notice)

| have reviewed this form and the information submitted with it. The information contained in this notice is correct to
the best of my knowledge.

| have reviewed Article 2 of SAPA and Parts 260 through 263 of 19 NYCRR, and | hereby certify that this notice
complies with ali applicable provisions.

Name Brian M. Callahan B - Signature

Address NYS Commission of Correction, 80 S. Swan Street, Albany, New York 12210

Telephone (518) 485-2346 - _ E-mail Brian,Callahan@scoc.ny.gov

Date 02/20/2013

Please read before submitting this notice:

1. Except for this form itself, all text must be typed in the prescribed format as described in the Department
of State's Register procedures manual, Rule Making in New York.

2. Rule making notices with any necessary attachments should be e-filed via the Department of State
website.






Text:

Subdivisions (c) and (f) of section 7005.7 of Title 9 are amended to read as follows:

(c) Women prisoners shall be permitted to wear brassieres. Women prisoners shall be permitted to receive

brassieres from any source, subject to the limitations of subdivision (d) of section 7025.2 of this Title, and to

wear such brassieres within the facility.

(f) Prisoners who are not required to wear facility-issued clothing shall be permitted to wear clothing worn by
such prisoners at the time of admission to the facility and[/or] clothing received from any other source, subject

to the limitations of subdivision (d) of section 7025.2 of this Title.

Section 7025.2 of Title 9 is amended to read as follows:

§ 7025.2 Incoming prisoner packages

(a) The chief administrative officer shall m,aintain a list of items prisoners may receive.

(b) As used in this [section] Part, the term contraband shall mean any item in an incoming prisoner package
which constitutes a threat to the safety, security or good order of a facility, or the health of any individual, or
any item not permitted pursuant to subdivisions (a) and (d) of this section or any item which may constitute a
criminal offense or may be the fruits or instruments of a crime [shall constitute contraband].

(c) Upon admission to the facility, prisoners shall be provided with a copy of the list referenced in subdivision

(a) of this section.



(d) In his or her discretion, the chief administrative officer may require that the contents of any incoming

prisoner package be purchased from, and mailed to the facility by, a company whose ordinary business includes

the sale and shipping of such items.




For Department of State use only. |

NOtlce Of Proposed RUIe Maklng Correction, StateCommlssmn of

(SUBMITTING AGENCY)

[ ] Approval has been granted by Executive Chamber to propose this rule making.
[x] This rule making does notrequire Executive Chamberapproval. .

NOTE: Typing and submission instructions are at the end of this form. Please be sure to COMPLETE ALL ITEMS. Incomplete
forms will be cause for rejection of this notice.

1. A. Proposed aclion:

Amendment -(_)f_ sections 7022.5(c), 7200.2(a), 7200.3 of Title 9 NYCRR
Amendment of  sections 7200.6(b), 7202.4(a), 7202.6 'of Title & NYCRR
Amendment of section 7202.11(a) of_ . Tite 9 NYCRR
= " Titte____ NYCRR
5 Title____ NYCRR

Tile_____ NYCRR

B. [ Thisis aconsensus rule making. A statementis attached setting forth the agency’s determination that no
person is likely to object to the rule as written [SAPA §202(1)(b)(i)].

C. [] This rule was previously proposed as a consensus rule making under 1.D. No o e g
Attached is a brief description of the objection that caused/is causing the prlor notice to be W|thdrawn
[SAPA §202(1)(e)].

D. [] Thisruleis proposed pursuant to [SAPA §207(3)], 5-Year Review of Existing Rules (see also item 16).

2. Statutory authority under which the rule is proposed:
Correction Law sections 45(6) and 45(15).

3. Subject of the rule:
Agency address

4. Purpbse of the rule:

To amend the Commission of Correction's listed address,
5. Public hearings (check box and complete as applicable):
[X] A public hearing is not scheduled. (SKIP TO ITEM 8)

[1 A public hearing is required by law and is scheduled below. (Note: first hearing date must be at least 45
days after publication of this notice unless a different time is-specified in statute.)

[ ] A public hearing is not required by law, but is scheduled below.

00S-0001 (Rev 1/13)
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Time Date Location

6. Interpreter services (check only if a public -hearing is scheduled):

[ ] Interpreter services will be made available to hearing impaired persons, at no charge, upon written request
to the agency contact designated in this notice.

7. Accessibility (check appropriate box only if a public hearing is scheduled):
[] All public hearings have been scheduled at places reasonably accessible to persons with a mobility
impairment. '
[ ] Attached is a list of public hearing locations that are not reasonably accessible to persons with a mobility
impairment. An explanation is submitted regarding diligent effarts made to provide accessible hearing
sites.

8. Terms of rule (SELECT ONE SECTION):,
A. [d The full text of the rule is attached because it does not exceed 2,000 words.
B. [ ]l A summary of the rule is attached because the full text of the rule exceeds 2,000 words.
[ ] Fulitextis posted at the following State website:
[ ] Fultextis not posted on a State website.
[ ] Full text is not posted on a State website: this is a consensus rule or a rule defined in SAPA § 102

(2)(a)(ii).
C. [] Pursuant to SAPA §202(7)(b), the agency elects to print a description of the subject, purpose and
substance of the rule as defined in SAPA §102(2)(a)(ii) [Rate Making].

9. The text of the rule and any required statements and analyses may be obtained from:
Agency contact’ _Brian M. Callahan, Associate Attorney

Agency Name _New York State Commission of Correction
Office address ~_Alfred E. Smith State Office Building

_80 5. Swan Street, 12th Floor, Albany, New York 12210 ,
Telephone (518) 485-2346 _ E-mail: Brian.Callahan@scoc.ny.gov

10. Submit data, views or arguments to (complete only if different than previously named agency contact):

Agency contact
Agency name

Office address

Telephone ) -~ E-mai: __ o




NOTICE OF PROPOSED RULE MAKING (Rev. 1113) PAGE3 OF 5

11. Public comment will be received until:
[x] 45 days after publication of this notice (MINIMUM public comment period when full text is attached
because it does not exceed 2000 words or fuli text of rule has been posted on a State web site or the rule
is a consensus rule or a rule defined under SAPA §102[2][a][ii] [Rate Making]).

[ ] 60 days after publication of this notice (MINIMUM public comment period when full text is not attached
or full text is not posted on a State web site or the rule is not a consensus rule or a rule defined under
SAPA §102[2][a][ii] [Rate Making]).

[] 5days after the last scheduled public hearing required by statute (MINIMUM, with required hearing). This
box may not be checked and the minimum 60-day comment period applies if full text is not attached or
text is not posted on a State web site or the rule is not a cansensus rule or a rule defined under SAPA
§102[2](a][ii] [Rate Making]).

[1 other: (specify) s e

12. A prior emergency rule making for this action was previously published in the o
issue of the Register, 1.D. No. _ -

13. Expiration date (check only if applicable):
[] This proposal will not expire in 365 days because it is for a "rate making” as defined in SAPA §102
(2)(@)(#).

14. Additional matter required by statute:
[ ] Yes (include below material required by statute).

[X] No additional material required by statute.

15. Regulatory Agenda (See SAPA §202-d[1]):

[ ] This rule was a Regulatory Agenda item for this agency in the following issue of the State Register:

[] This rule was not under consideration at the time this agency submitted its Regulatory Agenda for
publication in the Register.

P Notapplicable.

16. Review of Existing Rules (ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS) ;
This rule is proposed pursuant to SAPA §207 (item 1D applies) (check applicable boxes):

Attached is a statement setting forth a reasoned justification for modification of the rule. Where
appropriate, include a discussion of the degree to which changes in technology, economic conditions or
other factors in the area affected by the rule necessitate changes in the rule.

Attached is an assessment of public comments received by the agency in response to its publication of
a listof rules to be reviewed.

An assessment of public comments is not attached because no comments were received.
[X] Not applicable. '
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17. Regulatory Impact Statemént (RIS)
(SELECT AND COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS, EXCLUDING SUMMARIES
OF STUDIES, REPORTS OR ANALYSES [Needs and Benefits)):

A. The attached RIS contains:
[] The full text of the RIS.
[1 A summary of the RIS.
[ ] A consolidated RIS, because this rulé is one of a series of closely related and simultaneously proposed
rules or is virtually identical to rules proposed during the same year.
B. A RIS is not attached, because this rule is:

[] subjecttoa consolidated RIS printed in the Registerunder .D.No.: e 5
issue date: —

[] exempt, as defined in SAPA §102(2)(a)(ii) [Rate Making].
[d exempt, as defined in SAPA §102(11) [Consensus Rule Making].

C. [ ] A statement is attached claiming exemption pursuant to SAPA § 202-a (technical amendment).

18. Regulatory Flexibility Analysis (RFA) for small businesses and local governments
(SELECT AND COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS):

A. The attached RFA contains:
[T The ful text of the RFA,
[1 A summary of the RFA.
[] A consolidated RFA, because this rule is one of a series of closely related rules.
B. [] A statement is attached explaining why a RFA is not required. This statement is in scanner format and
explains the agency's finding that the rule will not impose any adverse economic impact or reporting,:
.. recordkeeping or other compliance requirements ‘on small businesses or local governments and the'.

reason(s) upon which the finding was made, including any measurés used to determine that the rule will
not impose such adverse economic impacts or compliance requirements. '

C. ARFAis not attached, because this rule:

[ ] is subject to a consolidated RFA printed in the Register under I.D. No.: =
issue date:

[ 1 is exempt, as defined in SAPA §102(2)(a)(ii) [Rate Making].
[)<] is exempt, as defined in SAPA §102(11) [Consensus Rule Making].

19. Rural Area Flexibility Analysis (RAFA)
(SELECT AND COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS):

A. The attached RAFA contains:
[] The full text of the RAFA.
[1 A summary of the RAFA.

[ ] A consolidated RAFA, because this rule is one of a series of closely related rules.

B. [ ] A statement is attached explaining why a RAFA is not required. This statementis in scanner format and
explains the agency's finding that the rule will notimpose any adverse impact on rural areas or reporting,
recordkeeping or other compliance requirements on public or private entities in rural areas and the
reason(s) upon which the finding was made, including what measures were used to determine that the
rule will not impose such adverse impact or compliance requirements.

C. A RAFA is not attached, because this rule:

[ ] is subject to a consolidated RAFA printed in the Register under 1.D. No.:
issue date:

[] is exempt, as defined in SAPA §102(2)(a)(ii) [Rate Making].
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P4 is exempt, as defined in SAPA §102(11) [Consensus Rule Making].

20. Job Impact Statement (JIS)
(SELECT AND COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS):

A. The attached JIS contains:
[] The full text of the JIS.
[1 A summary of the JIS.

[ 1 A consolidated JIS, because this rule is one of a series of closely related rules.

B. [{ A statementis attached explaining why a JIS is not required. This statement is in scanner format and
explains the agency's finding that the rule will not have a substantial adverse impact on jObS and
employment opportunities (as apparent from its nature and purpose) and explains the agency's finding
that the rule will have a positive impact or no impact on jobs and employment opportunities; except when
it is evident from the subject matter of the rule that it could only have a positive impact or no impact on
jobs and employment opportunities, the statement shall include a summary of the information and
methodology underlying that determination.

[ ] A JIS/Request for Assistance [SAPA §201-a(2)(c)] is attached.
C. A JISis not attached, because this rule:
[ ] is subject to a consolidated JIS printed in the Register under |.D. No.:
issue date: .
[ ] is exempt, as defined in SAPA §102(2)(a)(ii) [Rate Maklng]

[ ] is proposed by the State Comptroller or Attorney General.

AGENCY CERTIFICATION (To be completed by the person who PREPARED the notice.)

| have reviewed this form and the information submltted with it. The information contained in this notice is correct to
the best of my knowledge.

| have reviewed Article 2 of SAPA and Parts 260 through 263 of 19 NYCRR and | hereby certify that this notice
complies with all applicable provisions.

Name Brian M. Callahan Signature

Address NYS Commission of Correction, 80 S. Swan Street, Albany, New York 12210
Telephone (518) 485-2346 SR E-Mail Brian.Callahan@scoc.ny.gov

Date 02/20/2013

Please read before submitting this notice:

1. Except for this form itself, all text must be typed in the prescribed format as described in the Department
of State's Register procedures manual, Rule Making in New York.

2. Rule making notices with any necessary attachments should be e-filed via the Department of State
website.
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“onsensus Rule Making Statement [SAPA §202(1)(b)(1)]

The Commission of Correction has determined that no person is likely to object to the rule as written
because the proposed amendments change only the Commission’s listed address, necessary following the

agency’s recent relocation.






Text:
Subdivision (c) of section 7022.5 is amended to read as follows:
(c) Copies of the reportable incident guidelines manual are available, pursuant to the Freedom of Information

Law, upon request from the New York State Commission of Correction, [80 Wolf Road, 4™ Floor, Albany, New

York 12205] Alfred E. Smith State Office Building, 80 S. Swan Street, 12th Floor, Albany, New York 12210-

8001. All such requests should specify the item sought as Reportable Incident Guidelines for County
Correctional Facilities. The guidelines manual consists of a soft-bound, indexed booklet. 192 pages in length.

A copy of these guidelines has been filed with the Department of State.
Subdivision (a) of section 7200.2 is amended to read as follows:

(a) The following person has been designated as records access officer to the commission: Public

, Information Officer, New York State Commission of Correction, [80 Wolf Road, 4" Floor, Albany, New York

12205] Alfred E. Smith State Office Building, 80 S. Swan Street, 12th Floor, Albany, New York 12210-8001.

Section 7200.3 is amended to read as follows:

Records shall be available for public inspection and copying at: State Commission of Correction, [80 Wolf

Road, 4" Floor, Albany, New York 12205] Alfred E. Smith State Office Building, 80 S. Swan Street, 12th

Floor, Albany, New York 12210-8001.




Subdivision (b) of section 7200.6 is amended to read as follows:

(b) Any person whose request for access to records has been denied pursuant to subdivision (a) of this
section may, within 30 days, appeal such denial to the Special Counsel, State Commission of Correction, [80

Wolf Road, 4% Floor, Albany, New York 12205] Alfred E. Smith State Office Building, 80 S. Swan Street, 12th

Eloor, Albany, New York 12210-8001. Such appeal shall be in writing and shall include:

() the date of the request for access to the records;

(2)  the location of the records souéht;

(3)  adescription of the records to which the requester was denied access;

@ a statement as to whether the denial of access was in writing or was a failure to grant or deny
access within the time period required by section 7200.5(d) of this Part; and

(5)  the name and address of the requester.
Subdivision (a) of section 7202.4 is amended to read as follows:
(@) The following person has been designated as privacy compliance officer to the commission: Records

Access Officer, New York State Commission of Correction, [80 Wolf Road, 4t E loor, Albany, New York

12205] Alfred E. Smith State Office Building, 80 S. Swan Street, 12th Floor, Albany, New York 12210-8001.

Section 7202.6 is amended to read as follows:

Records shall be available for public inspection at State Commission of Correction, [80 Wolf Road, 4™

Floor, Albany, New York 12205] Alfred E. Smith State Office Building, 80 S. Swan Street, 12th Floor, Albany,




New York 12210-8001.

Subdivision (a) of section 7202.11 is amended to read as follows:

(a) Any pérson denied access to a record or denied a request to amend or correcta record or personal

information, may appeal to: Special Counsel, State Commission of Correctlon [80 Wolf Road, 4th Floor,

Albany, New York 12205] Alfred E. Smith State Office Building. 80 S. Swan Street, 12th Floor, Albany, New

York 12210-8001.
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'ob Impact Statement (J1S):

The Commission of Correction has determined that the rule will have no adverse effect on jobs and
employment opportunities because the proposed amendments change only the C(')mmissif(‘)n’s listed

address, necessary following the agency’s recent relocation.

©






For Department of State use only |

Notice of Proposed Rule MaKing  conection, swte commissionot

(SUBMITTING AGENCY)

[ 1 Approval has been granted by Executive Chamber to propose this rule making.
[x] This rule making does not require Executive Chamber approval.

NOTE: Typing and submission instructions are at the end of this form. Please be sure to COMPLETE ALL ITEMS. Incomplete
forms will be cause for rejection of this notice.

1. A. Proposed action:

_Amendrhent of_ sections 7013.8,*7064.8, 7300.2 p_f_ C Title 9  NYCRR
Amendment of _fections 7300.4, 7414.6, 7600.1 of - Title 9 NYCRR
Amendment o.f. séctions 76_01 .1 and 7651.3 of B » Title 9 NYCRR
—— _ R Title__ NYCRR

_ _ _ = Title NYCRR
Title.  NYCRR

B. P Thisis a consensus rule making. A statementis attached setting forth the agency's determination that no
person is likely to object to the rule as written [SAPA §202(1)(b)(i)].

C. [] This rule was previously proposed as a consensus rule making under 1.D. No
Attached is a brief description of the objection that caused/is causing the prior notice to be W|thdrawn
[SAPA §202(1)(e)].

D. [] This rule is proposed pursuant to [SAPA §207(3)], 5-Year Rewew of Exnstlng Rules (seée also item 16).

2. Statutory authority under which the rule is proposed:
Correction Law sections 45(6) and 45(15).

3. Subject of the rule:
Department of Corrections and Community Supervision

4. Purpose of the rule:

To amend references of the Department of Correctional Services to the Department of Corrections and Community
Supervision.
5. Public hearings (check box and complete as applicable):
[ A public hearing is not scheduled. (SKIP TO ITEM 8)

[1 A public hearing is required by law and is scheduled below. (Note: first hearing date must be at least 45
days after publication of this notice unless a different time is specified in statute.)

[ ] A public hearing is not required by law, but is scheduled below.

DOS-0001 (Rev. 1/13)
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Time Date: Location:

6. Interpreter services (check only if a public hearing is scheduled):

[ ] Interpreter services will be made available to hearing impaired persons, at no charge, upon written request
to the agency contact designated in this notice.

7. Accessibility (check appropriate box only if a public héan’ng is scheduled):
[] All public hearings have been scheduled at places reasonably accessible to persons with a mobility
impairment. . .
_1[?]1 Attached is a list of public hearing locations that are not reasonably accessible to persons with a mobility
impairment. An explanation is submitted regarding diligent efforts made to provide accessible hearing
sites. ’

8. Terms of rule (SELECT ONE SECTION):
A. [X] The full text of the rule is attached because it does not exceed 2,000 words.
B. [] A summary of the rule is'attached because the full text of the rule exceeds 2,000 words.
[] Fulltextis posted at the following State website:
[1 Fulltextis not posted on a State website. _
[ ] Full text is not posted on a State website; this is a consensus rule or a rule defined in SAPA § 102

(2)(@)(ii)- , S |
C. [] Pursuant to SAPA §202(7)(b), the agency elects to print a description of the subject, purpose and
substance of the rule as defined in SAPA §102(2)(a)(ii) [Rate Making].

9. The text of the rule and any required statements and analyses may be obtained from:
Agency contact _Brian M. Callahan, Associate Attormney

Agency Name New York State Commission of Correction
Office address _Alfred E. Smith State Office Building ]

80 S. Swan Street, 12th Floor, Albany, New York 12210
Telephone (518) 485-2346 E-mail: Brian.Callahan@scoc.ny.gov

10. Submit data, views or arguments to (complete only if different than previously named agency contact):

Agency contact

Agency name

Office address

Telephone ) E-mail:
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11. Public comment will be received until:
[x] 45 days after publication of this notice (MINIMUM public comment period when full text is attached
because it does not exceed 2000 words o full text of rule has been posted on a State web site or the rule
is a consensus rule or a rule defined under SAPA §102[2][a][ii] [Rate Making]).

[ 1 60 days after publication of this notice (MINIMUM public comment period when full text is not attached
or full text is not posted on a State web site or the rule is not a consensus rule or a rule defined under
SAPA §102(2][a][ii] [Rate Making]).

[1 5days after the last scheduled public hearing required by statute (MINIMUM, with required hearing). This
box may not be checked and the minimum 60-day comment period applies if full text is not attached or
text is not posted on a State web site or the rule is not a consensus rule or a rule defined under SAPA
§102[2][a][ii] [Rate Making]).

[] other: (specify) I S —

12. A prior emergency rule making for this action was previously published in the
issue of the Register, 1.D. No. - :

13. Expiration date (check only if applicable):
[ 1 This propesal will not expire in 365 days because it is for a "rate making” as defined in SAPA §102
(2)(a)(ii).

14. Additional matter required by statute:
[ ] Yes (include below material required by statute).

[X] No additional material required by statute.

15. Regulatory Agenda (See SAPA §202-d[1]):

[] This rule was a Regulatory Agenda item for this agency in the following issue of the State Register:

[] This rule was not under consideration at the time this agency submitted its Regulatory Agenda for
publication in the Register.

[ Notapplicable.

16. Review of Existing Rules (ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS)
This rule is proposed pursuant to SAPA §207 (item 1D applies) (check applicable boxes):

Attached is a statement setting forth a reasoned justification for modification of the rule. Where
appropriate, include a discussion of the degree to which changes in technology, economic conditions or
other factors in the area affected by the rule necessitate changes in the rule.

Attached is an assessment of public comments received by the agency in response to its publication of
a listof rules to be reviewed.

An assessment of public comments is not attached because no comments were received.
M Not applicable.
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17. Regulatory Impact Statement (RIS)
(SELECT AND COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS, EXCLUDING SUMMARIES
OF STUDIES, REPORTS OR ANALYSES [Needs and Benefits]):

A. The attached RIS contains:

[]
[]
[]

The full text of the RIS.
A summary of the RIS.

A consolidated RIS, because this rule is one of a series of closely related and simultaneously proposed
rules or is virtually identical to rules proposed during the same year.

B. ARIS is not attached, because this rule is:

[]
[1

[

c. []

subject to a cansolidated RIS printed in the Register under |.D. No.: el ST TR V.
issue date:

exempt, as defined in SAPA §102(2)(a)(ii) [Rate Making].
exempt, as defined in SAPA §102(11) [Consensus Rule Making].

A statement is attached claiming exemption pursuant to SAPA § 202-a (technical amendment).

18. Regulatory Flexibility Analysis (RFA) for small businesses and local governments
(SELECT AND COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS):

A. The attached RFA contains:

[]
[]

[ ]3

The full text of the RFA.
A summary of the RFA.
A consolidated RFA, because this rule is one of a series of closely related rules.

A statement is attached explaining why a RFA is not required. This statement is in scanner format and
explains the agency's finding that the rule will not impose any adverse economic impact or reporting,
recordkeeping or other compliance requirements on small businesses or local governments and the
reason(s) upon which the finding was made, including any measures Used to determme that the rule will
not impose such adverse economic impacts or compllance requirements.

C. A RFA is not attached, because this rule:

1

&
4

is subject to a consolidated RFA printed in the Register underl D. NO e L -
issue date:

is exempt, as u'éﬁneq‘ in SAPA §102(2)(a){ii) [Rate Making].
is exempt, as defined in SAPA §102(11) [Consensus Rule Making].

19. Rural Area Flexibility Analysis (RAFA)
(SELECT AND COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS):

A. The attached RAFA contains:

[1
[]
[]
B. []

The full text of the RAFA.
A summary of the RAFA.

A consolidated RAFA, because this rule is one of a séries of closely related rules.

A statement is attached explaining why a RAFA is not required. This statement is in scanner format and
explains the agency's finding that the rule will not impose any adverse impact on rural areas or reporting,
recordkeeping or other compliance requirements on public or private entities in rural areas and the
reason(s) upon which the finding was made, including what measures were used to determine that the
rule will not impose such adverse impact or compliance requirements.

C. A RAFA is not attached, because this rule:

[]
[]

is subject to a consolidated RAFA printed in the Register under I.D. No.:
issue date: _ =

is exempt, as defined in SAPA §102(2)(a)(ii) [Rate Making].
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[X] is exempt, as defined in SAPA §102(11) [Consensus Rule Making].

20. Job Impact Statement (JIS)
(SELECT AND COMPLETE ONE; ALL ATTACHMENTS MUST BE 2,000 WORDS OR LESS):

A. The attached JIS contains:
[1 The full text of the JIS.

[ ] Asummary of the JIS.
[ ] A consolidated JIS, because this rule is one of a series of closely related rules.

B. [}J A statementis attached explaining why-a JIS is not required. This statement is in scanner format and
explains the agency's finding that the rule will not have a substantial adverse impact on jobs and
employment opportunities (as apparent from its nature and purpose) and explains the agency's finding
that the rule will have a positive impact or no impact on jobs and employment opportunities; exceptwhen
it is evident from the subject matter of the rule that it could only have a positive impact or no impact on
jobs and employment opportunities, the statement shall include a summary of the information and
methodology underlying that determination.

[]1 A JIS/Request for Assistance [SAPA §201-a(2)(c)] is attached.
C. A JIS is not attached, because this rule:
[ ] is subject to a consolidated JIS printed in the Register under 1.D. No.:
issue date: SOERELA T e
[ ] is exempt, as defined in SAPA §102(2)(a)(ii) [Rate Making].
[ ] is proposed by the State Comptroller or Attorney General.

AGENCY CERTIFICATION (To be completed by the person who PREPARED the notice.)

| have reviewed this form and the information submitted with it. The information contained in this notice is correctto
the best of my knowledge.

| have reviewed Article 2 of SAPA and Parts 260 through 263 of 19 NYCRR, and | hereby certify that this notice
complies with all applicable provisions.

Name Brian M. Callahan Signature

Address NYS Commission of Correction, 80 5. Swan Street, Albany, New York 12210

Telephone (518) 485-2346 - E-Mail Bj?[]_(;a”ahan@st_:o_qnygov agm:

Date 02/20/2013

Please read before submitting this notice:
1. Except for this form itself, all text must be typed in the prescribed format as described in the Department
of State's Register procedures manual, Rule Making in New York.

2. Rule making notices with any necessary attachments should be e-filed via the Department of State
website.
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“onsensus Rule Making Statement [SAPA §202(1)(b)(1)]:

The Commission of Correction has determined that no person is likely to object to the rule as written
because the proposed amendments serve only to change regulatory references to the Department of Correctional
Services to'the Department of Corrections and Community Supervision, as such agency’s title was so amended

in 2011.






Text:

Subparagraph (i) of paragraph (3) of subdivision (e) of section 7013.8 of Title 9 is amended to read as follows:

(i) the Department of [Correctional Services] Corrections and Community Supervision; or

Paragraphs (4) and (15) of subdivision (a) of section 7064.8 of Title 9 are amended to read as follows:

(4) a health care provider or health facility, includihg a health care provider employed or health facility operated

by the Department of [Correctional Services] Corrections and Community Supervision, when knowledge of the

HIV-related information is necessary to provide appropriate care or treatment to the protected individual or a
child of the individual;
(15) an employee or agent of a provider of health or social services, including but not limited to the Department

of [Correctional Services] Corrections and Community Supervision and local correctional facilities, when

reasonably necessary to provide supervision, monitoring or administration of services and when these
employees or agents have access in the ordinary course of business to records relating to the care, treatment, or
provision of a health or social service, and in-accordance with such provider's regulations promulgated in
accordance with article 27-F of the Public Health Law. Disclosure to an employee or agent of a local
correctional facility pursuant to this paragraph shall be consistent with section 601 of the Correction Law and
Part 7033 of this Chapter and shall be authorized only when such disclosure is necessary to:

(i) enable the chief administrative officer to)appropriately maintain custody and supervision of the protected
person or provide for the safety and protection of the protected person or provide for the safety and protection

of staff, other inmates, or the facility; and



(i1) the medical director reasonably believes that without disclosure circumstances will exist creating a

significant risk of contracting or transmitting HIV infection.

Subdivisions (b) and (e) of section 7300.2 of Title 9 are amended to read as follows:

(b) Commissioner means the Commissioner of the New York State Department of [Correctional Services]

Corrections and Community Supervision.

(e) Institution means a correctional facility under the jurisdiction of the New York State Department of

[Correctional Services] Corrections and Community Supervision.

Subdivisions (c) and (&) of section 7300.4 of Title 9 are amended to read as follows:

(c) from a county jail or penitentiary to a facility under the j urisdiction of the New York City Department of

Correction or to an institution under the jurisdiction of the New York State Department of [Correctional

Services] Corrections and Community Supervision;

(e) consistent with the provisions of section 7300.6(e) of this Part, in returning such inmates from a correctional

institution under the jurisdiction of the New York State Department of [Correctional Services] Corrections and

Community Supervision to a county jail or penitentiary.

Subdivision (b) of section 7414.6 of Title 9 is amended to read as follows:

(b) When residents are transferred to another secure facility or to a Department of [Correctional Services]

Corrections and Community Supervision facility, the resident's entire mental health record shall be forwarded




by the facility director or designee to the receiving facility. The mental health record shall contain:

(1) the name and relationship of a parent, legal gua.rdian or spouse of the resident to be notified in case of the
death, serious illness or other serious incident involving the resident;

(2) a record of current medications used for mental health treatment:

(3) all physician's orders; and

(4) any parental/legal guardian consent(s).
Paragraph (3) of subdivision {b) of section 7600.1 of Title 9 is amended to read as follows:

(3) to establish procedures for the speedy and impartial review of grievances referred to it by the Commissioner

of the Department of [Correctional Services] Corrections and Community Supervision (Correction Law, §

45(4));
Subdivisions (b), (d) and (f) of section 7601.1 of Title 9 are amended to read as follows:

(b) Commissioner shall mean the Commissioner of the New York State Department of [Correctional Services]

Corrections and Community Supervision.

(d) Department and departmental shall mean the New York State Department of [Correctional Services]

Corrections and Community Supervision.

(f) Inmate shall mean any person committed, transferred or placed in the care and custody of the Commissioner

of the New York State Department of [Correctional Services] Corrections and Community Supervision for

confinement in a correctional facility as defined by section 2(4) of the Correction Law.



Subdivision (e) of section 7651.3 of Title 9 is amended to read as follows:

(e) "Clinical physician” shall mean a physician licensed to practice medicine in New York State who is an

independent contractor with or employee of the Department of [Correctional Services] Corrections and

Community Supervision.



—ob Impact Statement (J1S):

The Commission of Correction has determined that the rule will have no adverse effect on jobs and -
employment opportunities because the proposed amendments serve only to change regulatory
references to the Department of Correctional Services to the Department of Corrections and

Community Supervision, as such agency’s titl.e was so amended in 2011.
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