STATE OF NEW YORK ¢ EXECUTIVE DEPARTMENT

STATE COMMISSION OF CORRECTION CHAIRMAN
Alfred E. Smith State Office Building Thomas A. Beilein
80 S. Swan Street, 12th Floor
Albany, New York 12210 COMMISSIONER
(518) 485-2346 Phyllis Harrison-Ross, M.D.

FAX (518) 485-2467

MEMORANDUM
TO: COMMISSION MEMBERS - A
FROM: Michael Donegan, Counsel ?/—_
RE: AGENDA FOR COMMISSION MEETING
DATE: April 16,2013 at 11:45AM

L MINUTES

SCOC
March 19, 2013

CPCRC
April 11,2013

MRB
Administrative Closures

II. VARIANCES

A. Monroe County Correctional Facility
07-V-01
(Section 7040.3 Facility Population Limitation)

B. Monroe County Correctional Facility
98-V-20
(Section 7040.3 Facility Population Limitation)

C. Onondaga County Penitentiary

02-V-10
(Section 7040.3 Facility Population Limitation)
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D. Onondaga County Penitentiary
98-V-16
(Section 7040.3 Facility Population Limitation)

. CONSTRUCTION

E. Anna M. Kross Center
Law Library Modification

F. Manhattan Detention Center
Manhattan Criminal Court Centcell Project

G. New York City Department of Correction
Renovation and Reconstruction of the.

Donald Cranston Judicial Center (DCJC) on Riker’s Island

H. Ocean Beach Police Department
Temporary Holding Facility-Trailer

I. Scotia Police Department
Removal of Cell

IV. REGULATORY AGENDA

J. Five Year Review



STATE OF NEW YORK ¢ EXECUTIVE DEPARTMENT

STATE COMMISSION OF CORRECTION CHAIRMAN
Alfred E. Smith State Office Building Thomas A. Beilein
80 S. Swan Street, 12th Floor
Albany, New York 12210 COMMISSIONER
(518) 485-2346 Phyllis Harrison-Ross, M.D.
FAX (518) 485-2467
MINUTES
LOCATIONS:

STATE COMMISSION OF CORRECTION
Alfred E. Smith State Office Building
80 So. Swan Street, 12" Floor
Albany, New York 12210-8001

The Division of Criminal Justice Services
65 Court Street
Buffalo, NY

633 Third Avenue, 33" Floor
New York, NY

DATE OF MEETING: March 19, 2013
Chairman Beilein called the meeting to order at 11am.

PRESENT:

Thomas A. Beilein, Chairman

Phyllis Harrison-Ross M.D., Commissioner

James Lawrence, Deputy of Operations

Michael Donegan, Counsel

Brian Callahan, Staff Counsel

Tricia Amati, Assistant to Chairman/Commissioner

Peggy Loffredo, Forensic Unit, Supervisor

Terry Moran, Capital West, Supervisor

Steve Savoy, South Central, Supervisor

Robert Cuttita, CSF 11

Walter McClure, Deputy Director of Public Information
New York State Division of Criminal Justice Services

L. MINUTES

SCOC Approved  Unanimous
February 20, 2013 Ross/Beilein
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CPCRC Approved  Unanimous

March 14,2013 Ross/Beilein
MRB
March 7, 2013 Approved  Unanimous
Ross/Beilein
Administrative Closures ' Approved  Unanimous
Ross/Beilein

II. VARIANCES

A. Livingston County Jail - Denied Unanimous
13-V-01 - Ross/Beilein
(Section 7040.3 Facility Population Limitation)

B. Onondaga Justice Center Approved  Unanimous
13-V-03 Six (6) Months .

(Section 7040.3 Facility Population Limitation) Ross/Beilein

C. Suffolk County Sheriff’s Office — Yaphank Approved  Unanimous
95-V-09 Ross/Beilein
(Section 7040.3 Facility Population Limitation) (Granted until April 15,
2013 then on April 22, 2013
variance terminated as the
new part of the Yaphank
Facility)

D. Suffolk County Sheriff’s Office — Yaphank Approved  Unanimous
99-V-11 One (1) Year :
(Section 7040.3 Facility Population Limitation) Ross/Beilein

E. Suffolk County Sheriff’s Office — Yaphank Approved  Unanimous
05-V-02 (Granted until April 29,2013
(Section 7040.3 Fac111ty Population Limitation) at which time variance will

be terminated and will be re-
issued as 13V02.
Ross/Beilein

F. Suffolk County Sheriff’s Office — Yaphank Approved  Unanimous
(New) Variance 13-V-02 One (1) Year
(Section 7040.3 Facility Population Limitation) Ross/Beilein



G. Suffolk County Sheriff’s Office - Riverhead
98-V-16

Approved  Unanimous
One (1) Year

(Section 7040.3 Facility Population Limitation) Ross/Beilein

H. Suffolk County Sheriff’s Office - Riverhead
95-V-08

Approved  Unanimous
(Granted until April 29, 2013

(Section 7040.3 Facility Population Limitation) removing 7 day space beds

I. Suffolk County Sheriff’s Office - Riverhead
00-V-07

in the pods (-49). After April
29, 2013 remaining beds will
be granted for 1 year-April
1,2014) .

Ross/Beilein

Approved  Unanimous
One (1) Year

(Section 7040.3 Facility Population Limitation) Ross/Beilein

III. MFC

J. Eastern Correctional Facility

K. Erie County Holding Center

L. Green Haven Correctional Facility

M. Shawangunk Correctional Facility

N. Sing Sing Correctional Facility

0. Suffolk County Sheriff’s Office-Riverhead

P. Suffolk County Sheriff’s Office — Yaphank

Approved  Unanimous
Ross/Beilein

Approved  Unanimous
Ross/Beilein

Approved  Unanimous
Ross/Beilein

Approved  Unanimous
Ross/Beilein

Approved  Unanimous
Ross/Beilein

Approved  Unanimous
Ross/Beilein

Approved  Unanimous
(Approved 4 MFC Re-
Sformulations as follows:
April 6-12, 2013

April 13-19, 2013

April 20-26, 2013

April 27, 2013
Ross/Beilein



Q. Sullivan Correctional Facility Approved  Unanimous

Ross/Beilein
IV. CONSTRUCTION
R. NYS Department of Corrections and Approved  Unanimous
Community Supervision Ross/Beilein
Upstate Correctional Facility
Replace Cell Doors Bldg No. 8,9, 10, 11 & 12
S. NYS Department of Corrections and Approved  Unanimous
Community Supervision Ross/Beilein

Replace Cell Doors

¢ Five Points Correctional Facility, Bldg No. 12
Greene Correctional Facility, Bldg No. 11 & 45
Mid-State Correctional Facility, Bldg No. 10 & 125
Southport Correctional Facility, Bldg No. 16

V. REGULATORY REFORM

T. Notice of Proposed Rule Making Approved  Unanimous
Amendment of Sections 7031.4 of (Approve to submit Notice of -
- Title 9 NYCRR Proposed Rulemaking for
Publication in the State
Register)

Commissioner Ross made a motion to go into executive session at 11:19am to
discuss Construction and MRB items, which was seconded by Chairman Beilein.

Commissioner Ross made a motion to exit Executive Session and return to
general session at 12:10pm, which was seconded by Chairman Beilein.

The meeting resumed at 12:10pm. Motion was made by Commissioner Ross to
ratify actions taken in Executive Session regarding MRB and Construction items,
seconded by Chairman Beilein and approved.

Commissioner Ross made a motion to adjourn at 12:11pm, which was seconded

by Chairman Beilein.
Respectfully submitted,

Tricia Amati
Assistant to Chairman/Commissioner



STATE OF NEW YORK ¢ EXECUTIVE DEPARTMENT

STATE COMMISSION OF CORRECTION CHAIRMAN
Alfred E. Smith State Office Building Thomas A. Beilein
80 S. Swan Street, 12th Floor
Albany, New York 12210 COMMISSIONER
(518) 485-2346 Phyllis Harrison-Ross, M.D.

FAX (518) 485-2467

EXECUTIVE SESSION
LOCATIONS:

STATE COMMISSION OF CORRECTION
Alfred E. Smith State Office Building
80 So. Swan Street, 12 Floor
Albany, New York 12210-8001

The Division of Criminal Jusfice Services
65 Court Street
Buffalo, NY

633 Third Avenue, 33" Floor
New York, NY

DATE OF MEETING: March 19, 2013

PRESENT:

Thomas A. Beilein, Chairman

Phyllis Harrison-Ross M.D., Commissioner

James Lawrence, Deputy of Operations

Michael Donegan, Counsel

Brian Callahan, Staff Counsel

Tricia Amati, Assistant to Chairman/Commissioner

Peggy Loffredo, Forensic Unit, Supervisor

Terry Moran, Capital West, Supervisor

Steve Savoy, South Central, Supervisor

Robert Cuttita, CSF II ,

Walter McClure, Deputy Director of Public Information
New York State Division of Criminal Justice Services

Commissioner Ross made a motion to go into executive session at 11:19am to
discuss Construction and MRB.items, which was seconded by Chairman Beilein.

Commissioner Ross made a motion to exit Executive Session and return to
general session at 12:10pm, which was seconded by Chairman Beilein.

The meeting resumed at 12:10pm. Motion was made by Commissioner Ross to

ratify actions taken in Executive Session regarding MRB and Construction items,
seconded by Chairman Beilein and approved.
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Commissioner Ross made a motion to adjourn at 12:11pm, which was seconded
by Chairman Beilein.
Respectfully submitted,

Tricia Amati _
Assistant to Chairman/Commissioner



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

Name of Facility: = Monroe County Jail Variance # 07-V-01
New: Renewal: [X Relief from Standard: 7040.3
Application by: Sheriff Patrick O’Flynn | " Date Request Rec: 4/8/13
Last Approved: 4/12  Length of Approval: 1 Year Expiration: 5/13

Write-up Prepared by: Keith Zobel
Recommendation by Field Staff:  Approve for One year
Recommendation at Briefing:

Final Recommendation:

SUMMARY OF VARIANCE REQUEST :
The beds are only used as needed when there are fluctuations in the facility's population. This

allows the facility to do so without compromising safety and security.

RECOMMENDED CONDITIONS

1) That the maximum number of variance beds in the A and B dormitory of the Public Safety
Building shall not exceed 20.
2) That inmates who are housed in the above-noted areas must be provided with a bunk, cot,

or at a minimum a boat to be used as a bed, along with clean bedding, pursuant to Section
7005.9 of Minimum Standards.

3) That "active supervision" must be provided on a 24-hour basis, pursuant to SNYCRR Section
7003.2(c) of Minimum Standards. '
4) That inmates housed in the above-noted areas receive the same services and programs as

the general population. -
5) That the county shall not exceed the rated MFC for the purpose of boarding inmates. The
Commission does not approve variances for the purpose of generating revenue. :

VARIANCE HISTORY

2012 Recommendation = Approval .
Action Taken Approved at 4/17/12 Meeting
Length of Variance 1year

2011 Recommendation  Approval - g
Action Taken Approved at 4/19/11 Meeting
Length of Variance 6 months

Conditions, if changed:
Based on need for additional variance beds, Monroe County submitted revised application in April 2011 for 98-V-
20 seeking additional variance beds at the correctional facility (pen). The additional beds requested are necessary
in order to move inmates currently housed in those areas that are to be closed down in order to begin the
work on upgrading security windows. The window upgrading Pro]ect came about as a result of March, 2011
escape of two inmates. In order to have 07-V-01 running simultaneous to 98-V-20, the county resubmitted 07-
V—O% in April so that its consideration for extension by the Commission would come about at the same time as 98-

V-20.

2010 Recommendation Approval )
Action Taken Approved at 7/10 Meeting
Length of Variance 1Year

Conditions, if changed



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

2009 Recommendation Approval
Action Taken Approved at 7/09 Meeting
Length of Variance 1Year

Conditions, if changed

2008 Recommendation Approval
Action Taken Approved at 7/08 Meeting
Length of Variance  1Year
Conditions, if changed

2008 Recommendation Approval
Action Taken Approved at 1/08 Meeting
Length of Variance 6 Months
Conditions, if changed

CONSTRUCTION/RENOVATION PLANS
The facility has recently completed all renovation projects that modified the housing unlts Mezz A-
D and Street Plaza. Currently there are no plans to add any additional beds

OTHER VARIANCES IN EFFECT — 98-V-20

STAFF INFORMATION AFTER SITE VISIT (DATE OF LAST VISIT TO FACILITY):

Visited on 3/26/13. The facility is observing all conditions set forth in 07-V-01.

DATE OF LAST IFP VISIT THAT STANDARD VIOLATIONS WERE IDENTIFIED:
March 2013

ANY OPEN MINIMUM STANDARD VIOLATIONS:
See the escape report: follow-up on corrective action continues

ANY VIOLATIONS WHICH PERTAIN TO THE VARIANCE’S CONDITIONS:
N/A

JUSTIFICATION FOR WHY VARIANCE SHOULD OR SHOULD NOT BE EXTENDED:
The need for this variance still exists, given the fluctuation of the inmate population. It provides
much needed flexibility. '

REVIEWED BY REGIONAL SUPERVISOR: T DATE: Li/q / (2 /& o / (,//5

OFFICIAL USE ONLY:

NOTES OF MEETING:



New York State Commission of Correction
Chairman Thomas A. Beilein

Memorandum

From: Chairman Thomas A. Beilein Date: April 10,

2013 !
Access Number:

To: Jim Lawrence

Michael Donegan

Richard Kinney
Sender: Sheriff Patrick O'Flynn
Agency:Monroe County Sheriff's Office
Date Original Received:4/10/13
Re:07V01

Document Description: Variance Application

Chairman’s Comments:

L%ﬂ/b~ /.5. 61/7&4(/«@ /

Routing Information

Regional Supervisor: Moran

CC:




Amati, Patricia (SCOC)

From: EKrenzer@monroecounty.gov

Sent: Monday, April 08, 2013 4:19 PM

To: Amati, Patricia (SCOC)

Subject: Variance Renewal - 4-8-2013

Attachments: Variance Request - No. 07-V-01 PSB + 20 4-8-2013.pdf
Major Edward Krenger

-- Confidentiality Notice -- This email message, including all the attachments, is for the sole use of the intended
recipient(s) and contains confidential information. Unauthorized use or disclosure is prohibited. If you are not
the intended recipient, you may not use, disclose, copy or disseminate this information. If you are not the
intended recipient, please contact the sender immediately by reply email and destroy all copies of the original

message, including attachments.



New York State

Commission of Correction New
80 Wolf Road Renewal
Albany, New York 12205
518-485-2465 Variance#
518-485-2467 (Fax) (SCOC USE ONLY)
Thomas A. Beilein
Chairman

Variance Application Form

INSTRUCTIONS TO SHERIFF OR CHIEF ADMINISTRATIVE OFFICER:

Pursuant to New York State Minimum Standards Part 7050, Variances, please complete
all portions of this form and mail or fax this form Attn: Chairman/Commissioner to the address
or fax number listed above.

Facility: Monroe County Jail

Patrick M. O'Flynn

Person requesting:

(Sheriff/Chief Administrative Officer)

A. State the specific part, section and subdivision of New York State Minimum Standards
for which the variance is requested: Example: 7040.3 states that, the total number of
inmates confined within each correctional facility shall not exceed the maximum facility
capacity of such facility. To request a variance to house additional inmates within the
facility the citation should be listed as:

Ex. Part: 7040 Section: 3 ~ Subdivision:  n/a

Standard for which the variance is requested:

Part: 7040 Section: 3 Subdivision: n/a

B. In the space provided below include spemﬁc plans fully explaining and supporting the
alternative manner of compliance. If you are requesting a modification to an existing
variance please include that information in the area below as well. (Include or attach any

relevant supportmg documentation)

This variance extension is specific to the PSB A & B Dormitory of the Monroe County
Jail. Conditions in the PSB currently comply with NYSCOC requirements.



C. In the space provided below include a detailed description regarding why this variance is
necessary. (Include or attach any relevant supporting documentation

This variance will provide necessary space to flex increased inmate population
temporarily into until standard housing areas become-available. The use of this area is
cost effective as there are currently (2) deputy jailors assigned.

D.  Provide the amount of time for which the variance is\requested, if applicable:
Days ~_ Weeks 12 Months
E. If this variance request is approved, what plans, provisions and timetables are in place for

ach1ev1ng tull compliance with the Minimum Standard at.issue such as adding to the
MFC, etc. (Use additional sheets to provide addmonal supporting documentation, if
necessary).

N/A



F. If this variance request pertains to housing additional inmates, please provide the square
footage for the potential housing areas effected (dayspace area, cells, gym, etc.) as well
as the number of sinks, shower and toilets for that area. It is also necessary to include the
current maximum facility capacity (MFC) for the specific area the variance is requested
for as well as how many additional inmates you are requesting to be housed in a

particular area.

Number

Housing Area (Name and Sq. Ft. | Number Number Current | Requested
type, i.e. 1 North, dorm, "of Sinks | of Showers | of Toilets MFC Number of
linear) - Variance
Be_ds ]
PSB A & B Dormitory 5530 6 7 7 60 20

(If additional space is required please make a copy of this sheet and attach) .

(Page

of - )




G. Has this variance been previously approved?

, 1 =1/- 07-V-01
Yes / . If yes, include the variance number 4 1 7 201 2 No

((Patiel, M. O /—’,2,504,,,,,,,.7 4-8-2013

Signatufe (Sheriff) (Chief Administrative Officer) Date

Additional copies of this form can be obtained by contactmg the Commission, or
online at www,scoc.state.ny.us. Click on table of contents, Commnssnon Forms, Request for
a Varlance (Formal application statement).

(SCOC Form #V-1)
(07/06)



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

Name of Facility: Monroe County CF Variance # 98-V-20
New: Renewal: [X] Relief from Standard: 7040.3
Application by: Sheriff Patrick O’Flynn Date Request Rec: 3/5/13

Last Approved: 4/12  Length of Approval: 1 year Expiration: 5/13
Write-up Prepared by:  Keith Zobel
Recommendation by Field Staff:  Approve for 1 year.

- Recommendation at Briefiné:

Final Recommendation:

_ SUMMARY OF VARIANCE REQUEST

This is a request to extend 98-V-20:
1. The variance currently authorizes the county to house 50 inmates in the gymnasium, an
additional 15 inmates in the 800 unit, and an additional 15 inmates in the 900 housing unit.

RECOMMENDED CONDITIONS

1. That the maximum number of inmates housed in these areas ‘does not exceed the
authorized variance numbers (Gymnasium (50), 900 Unit (15), and 800 Unit (15).

2. The placement of double bunks or beds in the 800 and 900 Unit should be arranged as close
to the officer's station as possible without jeopardizing the sight lines to the remainder of
the housing unit.

3. That inmates who are housed in the above-noted areas must be provided with a bunk, cot,
or at a minimum a boat to be used as a bed, along with tlean bedding, pursuant to Section
7005.9 of Minimum Standards.

4. That "active supervision" must be provided on a 24-hour basis, pursuant to 9NYCRR Section
7003.2(c) of Minimum Standards.

5. That inmates housed in the above-noted areas receive the same services and programs as
the general population.

6. That the county shall not exceed the rated MFC for the purpose of boarding inmates. The
Commission does not approve variances for the purpose of generating revenue.

VARIANCE HISTORY

2012 Recommendation Agproval
12 months

2011 Recommendation  Approval
Action Taken Approved at 4/19/11 Meeting
Length of Variance 6 months

Conditions, if changed:
Based on a need for additional variance beds, Monroe County submitted a revised application in A%ril 2011 for
98-V-20, in which it sought to add variance beds at the correctional facility (pen). These additional beds were

determined necessary in order to move inmates housed in areas that were to be temporarily closed in



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
order to commence with window upgrade project. The need for the window replacements came about as a result

of March, 2011 escape of two inmates.

2010 Recommendation Approval
Action Taken Approved at 7/10 Meeting
Length of Variance 1Year

2009 Recommendation Approval
Action Taken Approved at 7/09 Meeting
Length of Variance 1 Year

Conditions, if changed

2008 Recommendation Approval
Action Taken Approved at 7/08 Meeting
Length of Variance 1 Year
Conditions, if changed

2008 Recommendation Approval
Action Taken Approved at 1/08 Meeting
Length of Variance 6 Months
Conditions, if changed

2007 Recommendation Approval
Action Taken Approved at 8/07 Meeting
Length of Variance 6 months
Conditions, if changed

2007 Recommendation Approval
Action Taken Approved at 2/07 Meeting
Length of Variance 6 months

Conditions, if changed

CONSTRUCTION/RENOVATION PLANS

The Commission previously approved a project for the construction of a new booking area at the
Correctional Facility. Work on this project has yet to commence. Currently there are no plans to
add any additional beds. The beds in the gymnasium are needed to keep the weekend population
away from the rest of the population. The additional beds in 800/900 are needed to manage spikes
in the population throughout the year.

OTHER VARIANCES IN EFFECT —97-V-01

STAFF INFORMATION AFTER SITE VISIT (DATE OF LAST VISIT TO FACILITY):
Visited on 3-26-13. The facility is observing all conditions set forth in 98-V-20.

DATE OF LAST CYCLE VISIT THAT STANDARD VIOLATIONS WERE IDENTIFIED:
3/13

ANY OPEN MINIMUM STANDARD VIOLATIONS:
See Escape report

ANY VIOLATIONS WHICH PERTAIN TO THE VARIANCE’S CONDITIONS:
None

JUSTIFICATION FOR WHY VARIANCE SHOULD OR SHOULD NOT BE EXTENDED:
The need for this variance still exists, given the fluctuation of the inmate population. The variancr.
should be approved for 1 year.




SCOC VARIANCE WR(TE-UP FORM: EFFECTIVE JANUARY 2010

REVIEWED BY REGIONAL SUPERVISOR: (/—LI/\DATE: <

ifall3
Zé\ c(/f@/f}

OFFICIAL USE ONLY:

NOTES OF MEETING:






New York State Commission of Correction
Chairman Thomas A. Beilein

Memorandum

.

Date March 20,

~ From: Chairman Thomas A. Beﬂem
20137 . g /4 5
- Access Number

To: Jim Lawrence
~ Michael Donegan
Richard Kinney
- Sender: Sheriff Patrick O'Flynn
Agericy:Monrqe County Sheriff's Office.
Date Original Received:3/20/13
Re:Variance 98V20 |

Document Description: Letter and Variance Application

Chairman’s Comments:

Rouiing Information -

_ Regional Supervisor: Moran

CC: |




Offi'ce of the Sheriff

Monroe County

Patrick M. O’Flynn
SHERIFF

William E. Sanborn
UNDERSHERIFF

130 SOUTH PLYMOUTH AVENUE, ROCHESTER, NEW YORK 14614 e PHONE (585) 753-4178

New York State

‘Commission of Correctlon
‘Alfred E Smith State Office Building -
80 S. Swan Street, 12 Floor ' ' :
Albany, New York 12210 -

. Attn:
' Chairman.

Thom-as A. Beilein

" March 12 2013

Re: Variance Extension Applications = No. 98-V-20

Dear Chairman Beilein,

I am requesting an extension for variance 98-V-20.

!

We are in compliance with the conditions outlined in these applications.

Thank you for your consideration in this matter.

If you have any questions, please feel free to contact me.

XC:

MCSO Letterhead.doc

Sincerely,
Patrick M. O'Flynn, Sheriff

=00,

By Major Edwar.

Superintendent Ronald Harling

“Respect, Integrity, Teamwork, Excellence”
WWW.MONROECOUNTYSHERIFF.INFO

pea o "

RCCRECHTATILA

MB-148-07




New York State

k: Commission of Correction M| New
ft 80 WOIf Road ' Renewal
Albany, New York 12205 B
g 518-485-2465 Variance #
518-485-2467 (Fax) . ' (SCOC USE ONLY)
Thomas A. Beilein

Chairman

Variance Application Form

INSTRUCTIONS TO SHERIFF OR CHIEF ADMINISTRATIVE OFFICER:

Pursuant to New York State Minimum Standards Part 7050, Variances, please complete
all portions of this form and mail or fax this form Attn: Chdirman/Commissioner to the address
or fax number hsted above. g

_Famhty:_ Monroe Correctional Facility

Sheriff Patrick M. O'Flynn

Person requesting:

(Sheriff/Chief Administrative Officer)

A State the specific part, section and subdivision of New York State Minimum Standards
for which the variance is requested: Example: 7040.3 states that, the total number of .
inmates confined within each correctional facility shall not exceed the maximum facility
capacity of such facility. To request a variance to house additional inmates within the
facility the citation should be Jisted as: :

Ex. Part: 7040 Section: 3 . Subdivision: n/a

_ Sfandard for which the variance is requested:

Part: 7040 Section: 3 Subdivision: n/a‘

B. In the space provided below include specific plans fully explaining and supporﬁng the
alternative manner of comphance If you are requesting a modification to an existing
variance please include that information in the area below as well. (Include or attach any

relevant supporting documentation)

This variance extension is specific to the Gym, 800 & 900 Units at the Monroe
Correctional Facility. Condmons in these areas currently comply with NYSCOC .
requirements.




C. In'the space provided below include a detailed description regarding why this variance is
necessary (Include or attach any relevant supporting documentation

This variance prowdes flexibility to house either general populatlon or intermittent (W/E)
weekend prisoners. This variance has been approved in the past to reduce the
exposure to contraband (WIE)s.

D..  Provide the amount of time for which the variance is requested, if applicéble;:
Days . Weeks 12 Months
E.  If this variance reqﬁést is approved, what plans, provisions and timetables are in place for

achieving full compliance with the Minimum Standard at issue such as adding to the

MFC, etc. (Use addmonal sheets to prov1de addluonal supportmg documentation, if
necessary). - :

N/A




F. If this variance request pertains to housing additional inmates, please provide the square
footage for the potential housing areas effected (dayspace area, cells, gym, etc.) as well
as the number of sinks, shower and toilets for that area. It is also necessary to include the
current maximum facility capacity (MFC) for the specific area the variance is requested
for as well as how many additional inmates you are requesting to be housed in a

particular area.

Housing Area (Name and Sq. Ft. | Number Number Number Current | Requested
type, i.e. 1 North, dorm, L of Sinks | of Showers | of Toilets MFC Number of
linear)- ' Variance
. Beds
MCF Gym 5022 6 6 3/3 50
MCF 800 Unit 1632 4 2 2/2 15 15
MCF 900 Unit 1632 4 2 2/2 15 15

(If additional space is required please make a copy of this sheet and attach)

)

(Pa ge of




G ' Has this \}ariance been previously approved?

4 17- 201 2 , 96-v-20

Yes J If yes, 1nclude the variance number

(}’Paw’ml_ f“f Q-?M . 3122013

S1gnature (Shenft) (Chief Admm1stranve Offlcer) . Date

Additional copies of this form can be obtained by contacting the Commission, or
online at www.scoc.state. ny.us. Click on table of contents, Commxss:on Forms, Request for
a Vanance (Formal application statemmt)

e

_(SCOC Form #V-1)
(07/06) .




Name of Facility: Onondaga County Penitentiary Variance # 02-V-10
New: Renewal: X

Relief from Standard #7040.3 Application by: Comm. T. Cowin Date rec.: 02/28/13
Beds at standard: 512 Beds Requested This Variance: 36
Total Variance Beds This Facility: 52 Current Population: 451 (03/05/13) 80.0%
Last Approved: 04/17/12 Length of Approval: 1 year Expiration: 05/01/13
Field Staff Recommendation: Approval Length Recommended: 1 year  By: D’Alessandro

Senior Staff Recommendation: Approval Length Recommended: 1 year

SUMMARY OF VARIANCE REQUEST

Commissioner Cowin is requesting an extension of this variance, which authorizes the facility ’
to double-cell inmates in Housing Units 2, 2A, 3 and 4. This variance allows the facility to house an
additional 36 inmates at the penitentiary.

RECOMMENDED CONDITIONS

At the April 16, 2013 Commission Meeting this variance will be presented before the
Commission. Commission staff recommend that the following conditions be included in the approval
letter regarding this variance. '

1) That the county is authorized to double-cell in each of the following areas
listed below. The cells used for double-celling must be those cells, which are
closest to the officers post.

Housing Unit Cells MFC Increase Total
2A 12-15 16 4 20
2 17-24 32 8 40
3 17-24 & 27-30 48 12 60
4 7,8,17-24,33, 34 48 12 60
2) That inmates housed in the above-noted areas must be provided with a bunk

to be used as a bed.

3) That active supervision must be provided on a 24-hour basis, pursuant to
9NYCRR Section 7003.2(c) when inmates are housed in any of the above-
noted areas.

4) That inmates housed in these areas receive the same services and programs
as the general population.



2012-

2011-

2010-

2009-

2008-

2007-

5) That Commission staff monitor the effects of the double-celling program on
staff and inmates as well as the general operation of the facility.

6) That the facility maintain information on all double-celled inmates, which
shall include, but is not limited to: (a) name and location of the inmate; (b)
date of entrance into and release from double-celling; and (c¢) reason for.
release. These records shall be made available to Commission staff upon
request.

7 That the facility will monitor its double-celling plan by tracking rates of
incidents, grievances, and complaints directly related to double-celling. These
records shall be made available to Commission staff upon request. .

8) That the county shall continue its double-celling according to the double-
celling plan submitted and approved by the Commission. That the county
shall advise the Commission of any substantive changes to the double-celling
plan.

9 That the county must comply with the rated capacity of 564 for the
Onondaga County Penitentiary. When the county experiences an
overflow, inmates must be boarded-out to other counties.

10)  That the county shall not exceed the rated MFC for the purpose of boarding
inmates. The Commission does not approve variances for the purpose of
generating revenue.

HISTORY

Recommendation Approval

Action Taken Approved at 4/ 12 Meeting

Length of Variance 1 year

Conditions, if changed:

Recommendation Approval

Action Taken Approved at 8/11 Meetmg

Length of Variance 9 months

Conditions, if changed:

Recommendation Approval .

Action Taken Approved at 8/10 Meeting

Length of Variance 1 year

Conditions, if changed

Recommendation Approval ' .

Action Taken Approved at 8/09 Meeting

Length of Variance 1 year

Conditions, if changed:

Recommendation
Action Taken
Length of Variance

Conditions, if changed:

Recommendation
Action Taken
Length of Variance

Conditions, if changed:

Approval )
Approved at 8/08 Meeting
1 year

Approval .
Approved at 8/07 Meeting
1 year



2006- Recommendation Approval .
Action Taken Approved at 8/06 Meeting
Length of Variance 1 year
Conditions, if changed:

Length of Variance 1 year .
Conditions, if changed from first variance: SAME

FACILITY SITE VISIT

Last reviewed for this variance on: 02/13 By:

Outstanding issues:
None

Open violations that relate to the variance request:
None

CONSTRUCTION/RENOVATION PLANS

Construction progress, if building additional capacity: N/A

OTHER VARIANCES IN EFFECT

Todd D’Alessandro

Variance 95-V-18: This variance allows the penitentiary to sell Rx in the commissary.
Variance 96-V-32: This variance allows inmates at the penitentiary to possess Rx.
Variance 99-V-16: This variance allows the penitentiary to house an'additional 16 inmates.

MISCELLANEOUS

None

Regional Supervisor: /7

Date: / 2

ey
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New York State _
Commission of Correction New .
80 Wolf Road e
Albany, New York 12205 )
518-485-2465 Varlnen# ______
Dt 518-485-2467 (Fax) Il scoc usk onLY)
Thomas A. Beflein
Chaivman

Yariance Application Form

Pursuant to New York State Minimum Standards Patt 7050, Variances, please complete
all portions of this form and mall or fax this form Attn: Chairman/Comtnissionsr to the address
or fax number listed above,

Pacility: Onondaga County Department of Cdrrectipn

Petson requesting: Timothy H. Cowln, Commissioner

(Shefiff'Chief Administrative Officer)

A. State the specific pert, section and subdivision of New York State Minitnom Standerds
for which the varlance is requested: Example: 7040.3 states that, the total number of
inmates confined within each correctional facility shall not exceed the maximum facility
capacity of such facility. To request a variance to house additional mmates within the
facllity the citation should be listed as: ;

Ex. Part: 7040 Sectlon: 3 Subdivision: .n/a

Standard for which the variance is requested:

Partz 7040 geotion: 3 Subdivision: N7A

B. In the space provided below inelude specific plans fully explaining and supporting the
alternative mapner of complance. If you are requesting a modification to en oxisting
varfance please include that information in the area below as well. (Include or attach any
relevant supporting documentation)

Cells used for doubla-celling are in close proximity to officer stations. All inmates are
provide a bunk, Aclive Supervision is performed on a 24 hour basls in these areas.
All inmates recelve the same services as all others in General Population.
Information/files are maintained on all double-celled inmates to include dates & times.
Complaints are tracked. Facility double-cells in accordance with NYS Commission -
Guidelines, Varance limits are never exceeded.
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. In the space provided below include a detailed description regarding why this variance is

necessary. (Includo or attach any relevant supporting documentation
The department continues to experience fluctuations In our inmate population, We
report no problems associated with the variance bunks authorized in 02-V-10, The
flexibility which the variance allows us, ensures that we may continue to function in
a safe and secure environment, Since Inception of 02-V-10, we report that no
programs or services have been advarsely affected.

Provide the amount of time for which the variance Is requested, if applicable:

Days _  Wesks 12 _Months

It this variance request is approved, what plans, provisions and ﬁmétables exs in place for
achieving full complianco with the Minimum Standard at issue such as adding to the
MFC, ete. (Use additional sheets to provide additional supporting documentation, if

necessaty).

it remains the department's desire to permanently increase our maximum facllity
capacity by having the NYS Commission make this a permanent vatiance.

@7/e3
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R, If this vatiance request pertains to housing additional inmates, please provide the square
footage for the potential housing areas effected (dayspaco area, cells, gym, eiv.) as well
as the number of sinks, shower and toilets for that area. It is also necessary to include the
current maximum facility capacity (MFC) for the specific area the variance is requested

for as well as how many additional inmates:you are requ

esting to bo housed jn a .

particular area.
Housing Area (Name and Sq.Ft. | Number | Number | Number | Current | Requested
type, 1.6, 1 Notth, dorm, of Sinks | of Showers | of Tollets | MFC | Number of
lineat) ' Variance
: _ _ Beds
Unft 2A Secure Rooms 81.5 18 2 16 16 4=20
| . Unit 2 Secure Rooms 81.5 82 3 a2 32 B=40
Unit 8 Secure Rooms 81.5 48 4 48 : 48 12 =60
Unit 4 Secure Rooms 81.5 48 7 48 48 12 =860
Total [lncrease = 36

(If additional space is required please make a copy of this sheet and attach)

(Page _ 1 _ _of 1)




@2/28/20813 B89:36 315-435-5596 ONON CTY CORRECTIONS PAGE

G.  Has this variance been previgusly approved?

Yes X . Ifyes, include the variance number __. _.02-\[-11)__ No

Signature (Shertf) (Chief Administrative Officer) Dte

Additional copies of this form can be obtained by contacting the Com mission) or
online at www.scoc,stateny.us, Click on table of contents, Cummlsslon Forms, Request for
a Variance (Formal application statement),

(8COC Form#V-1)
(07/06)

@9/89
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Name of Facility Onondaga County Penitentiary Variance # 99-V-16

New: Renewal: X
Relief from Standard # 7040.3  Application by: Commissioner Cowin ~ Date rec.: 02/28/13
Beds at standard: 512 Beds Requested This Variance: 16

Total Variance Beds This F acility: 52 Current Population: 451 (03/05/13) 80.0%
Last Approved: 04/12 Length of Approval: 1 year ‘ Expiration: 05/01/13

Field Staff Recommendation: Approval Length Recommended: 1 year By: D’Alessandro

Senior Staff Recommendation: Approval — Length Recommended: 1 year

SUMMARY OF VARIANCE REQUEST

Commissioner Cowin is requesting an extension of this variance, which authorizes the
penitentiary to house an additional 16 inmates, 8 in Unit #1 A-Section and 8 in Unit #1 C-Section.

RECOMMENDED CONDITIONS

At the April 16, 2013 Commission Meeting this variance will be presented before the
Commission. Commission staff recommends that the following conditions be included in the
approval letter regarding this variance.

@) That the penitentiary is authorized to house eight (8) additional inmates in the
day space of Unit # 1 A Section and eight (8) additional inmates in the day
space of Unit # 1 C Section for a total of sixteen (16) variance beds.

2) ;fhat one (1) cell be left vacant on the flagging areas of Unit #1 so that -
inmates housed on the flaggings have direct access to a toilet and sink.

3) That inmates housed on the flaggings must be provided with a bunk, cot, or
at a minimum a ‘boat’ to be used as a bed.

4) That “active supervision” must be provided on a 24-hour basis, pursuant to
ONYCRR Section 7003.2¢.

4 That inmates housed in the above-noted areas receive the same services and
programs as the general population. '

(6) That the county shall not exceed the rated MFC for the purpose of boarding
inmates. The Commission does not approve variances for the purpose of
generating revenue.



HISTORY

2012 Recommendation Approval
Action Taken Approved at 4/12 Meeting
Len h of Variance 1 year
nditions, if changed:
2011 Recommendation Approval
Action Taken Approved at 8/11 Meeting
Length of Variance 9 months
Conditions, if changed:
2010 Recommendation Approval ]
Action Taken Approved at 8/10 Meeting
Length of Variance 1 year
Conditions, if changed:
2009 Recommendation Approval .
Action Taken Approved at 8/09 Meeting
Length of Variance 1 year
Conditions, if changed:
2008 Recommendation Approval
Action Taken Approved at 8/08 Meetlng
Length of Variance 1 year
Conditions, if changed:
2007 Recommendation Approval
Action Taken Approved at 8/07 Meeting
Len%th of Variance 1year .
itions, if changed:
FACILITY SITE VISIT
‘Last reviewed for this variance on: 02/13 By: Todd D’Alessandro
Outstanding issues:  None.
Open violations that relate to the variance request: None

CONSTRUCTION/RENOVATION PLANS

Construction progress, if building additional capacity. N/A

OTHER VARIANCES IN EFFECT

95-V-18 - (PERM) This variance authorizes the penitentiary to cell certain over-the-counter
medications through the facility’s commissary.

96-V-32 - (PERM) This variance authorizes the penitentiary to allow inmates to have a 7- day
supply of certain medrcatlons in their possession.

02-V-10 - This variance authorizes the pemtentlary to double cell for an additional (36)
beds.



MISCELLANEOUS

None

Regional Supervisor: 7/7 Date:
QL)V\




New York State Commission:of Correction
Chairman Thomas A. Beilein
Memorandum

From: Chairman Thomas A. Beilein Date:March 4,
2013

Access Number:
To:. Jim Lawrence

Michael Donegan
Richard Kinney

Senders Commissioner Timothy Cowin
As:g:'engyi Ono,ndag_a County Department of Correction

Date Original Received:

Re:Variance s .I - | /é)

Document Description: Viariance Application .

Chairman’s Comments:

Routing Information

Regional Supervisor;.Savoy
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New York State

Commission of Correction New

80 Wolf Road . el

Albany, New York 12205 T

518-488-2465 i Yevienee®

518-485-2467 (Fax) | (SCOC USE ONLY)
Thomnas A. Beilein

Chairman

Variance Application Form

Pursuant to New York State Minimuin Standards Patt 7050, Variances, please complete

all portions of this form and mail or fax this form Attn: Chalnman/Commissioner to the address
ot fax number listed above,

A

Facility: ' . Qnondaga Coymty Department of (:_orreqﬂon

Person requesting: . Timothy H. Cowin, Commissioner

(Sheriff/Chief Administrative Officer)

State the specifio part, section and subdivision of New York State Minimum Standards
for which the variance is requestod: Example: 7040.3 states that, the total number of
inmates oonfined within each correctional faciiity shall not exceed the maximum facility

capacity of such facility. To request.n variance to house additional inmates within the

facility the citation should be listed as:
Ex. Part:. 7040 Section: 3 : Subdivision: n/a

Standard for which the variance is requested:

Part: 7040 Section: 3 Subdivision: N/A

In the spase provided below include specific plans fully explaining and supporting the
alternative manner of compliance. If you are requesting a modification to an existing
variance please include that information in the erea below as well, (Include or attach any
relevant supporting documentation)

One cell Is left vacant in A and C sections, $othat inmates have access {o a toilet and
sink. All inmates are provided a bunk. Active Supervision is petformed 24 hours per
day. Inmates receive the same services as all others in General Populaticn.
Variance fimlts are naver excesded.

02/89
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In the space: prov:dcd below inalude a detalled desotiption regarding why this variance is
necesgary. (Include or attach any relevant supporting dosumentation

The varlarioa will continue to allow the flexibility in effectively managing our. inmate
population, The bunks are used primarily for intake inmates whils being oriented,
and subsedquently classified.

Provide the amount of time for which the vatiance i requested, if applicable:

E

,Days Weeks ‘ 12. Months

If this variance request is approved, what plans, provisions and timetables ars in place for
achloving full compliance with the Minimum Standard at Jssue such as adding to the
MFC, eto, (Use additional sheets to provide additional supporting documentation, if

necessary). .

Current operations in this area continue to provide excellent fiscal sense. Due to
frequent fluctuations in our maximum facility capacity, this area continues to prove

“valuable. We report no problems or complaints while utilizing these bunks. Inmates

are here for a minimum amount of time At this prasent time, the facility wishes to
maintain usage of this area. X

83/89
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92/28/2013 @9:36 315-435-5596
F. If this vatiance request bemins to housing additional inmates, please provide tho squate
footage for the potential housing arcas effected (dayspace area, colls, gym, ets.) as well
as the number of sinks, shower and toflets for that area. It is also necessary-to include the
current maximum facillty capacity (MFC) for the specific area the variance is requested
for as well as how many additional inmatzs:you are requesting to be housed m a
particutar area,
Housing Area (Name and Sq, Ft. | Number | Number Number | Current | Requested
type, i.e. | North, dorm, of Sinks | of Showers | of Toilets | MFC Number of
linear) : Variance
. _Beds
, _Unit 1-A Section 1639 16 18 18 | 8
Unlt 1 - C Section 1109 | 18 16 18 8
16 Total

(If additional space Is required please make a copy of this sheet and attach)
1 _of _1) )

(Page
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G.  Has this vatiance been previously approved? |

Yos__ X . Ifyes, includs the Vatlance number., _90V:16 o

Signature (Sheriff) (Chief Administrative Officer) Date

Additional copies of this form can be obtained by contacting the Commission, or
online at www.scoc.stateny.ng. Click on table of contents, Commission Forms, Request for
a Varianee (Formal application statement),

(8COC Foim #V-1)
(07/06)



STATE COMMISSION OF CORRECTION
FIVE YEAR REVIEW OF RULES ADOPTED BY THE
STATE COMMISSION OF CORRECTION IN CALENDAR YEARS 1998, 2003 and 2008
REQUIRED TO BE REVIEWED IN
CALENDAR YEAR 2013

As required by Chapter 262 of the Laws of 1996, the following is
a list of rules which were adopted by the State Commission of Correction
in calendar years 1998, 2003 and 2008 which must be reviewed in calendar
year 2013. Public comment on the continuation or modification of these
rules is invited. Comments should be received by April 1, 2013. Comments
may be directed to: Brian Callahan, Office of Counsel, A.E. Smith State

Office Building, 80 S. Swan Street, 12 Floor, Albany, New York 12210-
8001.
CMC-52-97-00006 Amendment of sections 7040.5 and 7621.6(c) of Title 9
NYCRR
Anaiysis of the need for the rule: The rule is needed to provide greater
flexibility regarding the number of toilets, sinks, and showers that must
bé pro&ided in multiple-otcuﬁénéy housiﬁg éreas and conform minimum square
footage requirements.
Legal basis for the rule: Correction Law section 45(6).
CMC-37-98-00001 Amendment of sections 7004.6 and 7025.4 of Title
9 NYCRR
Analysis of the need for the rule: The rule is needed to prévide local
correctional facility administrators with greater.flexibility regarding
the disposition of contraband found in incoming correspondence and
packages.

Legal basis for the rule: Correction Law section 45(6).



CMC-07-98-00005 Amendment of section 7006.8(a) and (h) of Title
9 NYCRR
Analysis of the need for the rule: The rule is needed to extend the t.
ffames for conducting disciplinary hearings and to clarify that an inmate
"must receive a hearing within 15 days of receipt of a misbehavior report
and must receive. at least 24 hours prior written notice of the hearing.
Legal basis for the rule: Correction Law section 45(6).
CMC-19-98-00015 Amendment of sections 7006.9(a) and 7008.3(a) of
Title 9 NYCRR.
Analysis of the need for the rule: The rule is needed to authorize
restriction of a portion 6f an inmate’s weekly visitation time as a
sanction for misbehavior.
Legal basis for the rule: Correction Law section 45(6).
CMC-07-98-00006 Amendment of section 7008.4 of Title 9 NYCRR.
Analysis of the need for the rule: The rule is needed to specify that
initial visits are non-contact visits.
Legal basis for the rule: Correction Law section 45(6) .
CMC-24-98-00024 Amendment of section 7013.8(a) and (b),; repeal of
Section 7013.9; and addition of new section 7013.9
Analysis of the need for the rule: The rule is needed to reduce the
instances in which an inmate’s classificétion status must be reviewed and
provide greater flexibility regarding the housing of inmates pending
completion of classification.
Legal bac<is for-the rule: Correction Law sections 45(6) and 500- (b) (6) .
CMC-13-98-00003 Repeal of Part 7014 of Title 9 NYCRR.

Analysis of the need for the rule: " The rule is needed to repeal



unnecessary provisions.

Legal basis for the rule:

CMC-13-98-00002

Analysis of the
requirements of
Legal basis for
CMC-11-98-00005

Analysis of the

internal operations

in order to improve

Legal basis for

CMC-28-98-00004

Correction law section 45(6).

Repeal of Part 7017 and addition of new Part 7017 to

Title 9 NYCRR.

need for

the rule: The rule is needed to streamline the

Part 7017 and eliminate unnecessary provisions.

the rule:

Correction Law section 45(6) and (9).

Amendment of section 7032.5(d) of Title 9 NYCRR.

need for

the rule:

the rule: The rule is needed to streamline the

of the Citizens’ Policy and Complaint Review Council

the timeliness of its determinations.

Correction Law sections 42 (b) (1) and 45(6) .

Amendment of section 7040.5 of Title 9 NYCRR.

Analysis of the need for the rule: The rule is needed to make technical

conforming changes.

Legal basis for the rule:

CMC-04-98-00005

Analysis of the

.Correction Law section 45(6) .

Amendment of sections 7003.3, 7003.4, 7003.6, 7009.1,

70009.

7064 .

7200.

7651

need for

technical corrections to

regulations.

'

Legal basis for

the rule:

5, 7010.2, 7010.5, 7013.2, 7013.9,7028.3, 7040.4,
4, 7064.8, 7070.2, 7070.6, 7200.2, 7200.3,

6, 7400.4, 7400.6, 7400.11, 7602.4, 7602.5 and

i

.3 of Title 9 NYCRR.

the rule: The rule is needed to make

various provisions of the Commission’s

Correction Law section 45 (6) .
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