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MEMORANDUM

TO: COMMISSION MEMBERS
FROM: Brian Callahan, General Cou@u
RE: AGENDA FOR COMMISSION MEETING
DATE: September 27, 2016 at 11:00AM
. MINUTES
scocC

August 30, 2016

CPCRC
September 8, 2016

MRB
Administrative Closures

September 1, 2016 Minutes
Il VARIANCES

A. Cortland County Jail
96V26
(Section 7040.3 Facility Population Limitation)

B. Niagara County Jail
97V18
(Section 7040.3 Facility Population Limitation)

C. Suffolk County Jail-Riverhead
15V08
(Section 7040.4(b)(1) Maximum Facility Capacity)
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CONSTRUCTION

NYS Department of Corrections and Community Supervision
Five Points Correctional Facility
Recreation Yard Renovation



NEW icGi
B | Commission of

“—— $TATE | Correction

THOMAS A. BEILEIN PHYLLIS HARRISON-ROSS, M.D. THOMAS J. LOUGHREN
Chairman Commissioner Commissioner
MINUTES
LOCATIONS:

STATE COMMISSION OF CORRECTION
Alfred E. Smith State Office Building
80 So. Swan Street, 12" Floor
Albany, New York 12210-8001

STATE COMMISSION OF CORRECTION
Adam Clayton Powell State Office Building
163 W 125" Street, (14" Floor)

New York, New York 10027

DATE OF MEETING: August 30, 2016
Chairman Beilein called the meeting to order at 11:00am.

PRESENT:

Thomas Beilein, Chairman

Thomas Loughren, Commissioner

Phyllis Harrison-Ross, M.D., Commissioner (Participated from NYC Office Above)
Tricia Amati, Assistant to Chairman/Commissioners
Richard Kinney, Director of Operations

Brian Callahan, General Counsel

Debbie Slack-Bean, Senior Attorney

Terry Moran, Deputy Director of Operations

Bill Benjamin, Supervisor of Central Region

Christopher Ost, Supervisor of Forensic Unit

Keith Zobel, Supervisor of Metro Region

Katie Hohman, New York State Association of Counties
Sheriff Kenneth Lansing, Tompkins County Sheriff's Office
Captain Ray Bunce, Tompkins County Sheriff's Office

Joe Mareane, County Administrator of Tompkins County

DATE: August 30, 2016 at 11:00AM
. MINUTES
SCOC : Approved Unanimous
July 19, 2016 Ross/Loughren
CPCRC Approved Unanimous
August 11, 2016 _ Loughren/Ross

80 South Swan Street, 12" Floor, Albany, New York 12210 | 518-485-2346 — phone | 518-485-2467 — fax | www.scoc.ny.gov



MRB

Administrative Closures
VARIANCES

NYS Office of Children Family

Services Brookwood, MacCormack &
Goshen Secure Centers

(NEW) Variance

(Section 7402 Classification)

Tompkins County Jail

09-V-04

(Section 7040.3 Facility Population
Limitation)

MEC

New York City Department of Correction
Eric M. Taylor Center (EMTC)
MFC Reformulation

New York City Department of Correction
George Motchan Detention Center
(GMDC)

MFC Reformulation

New York City Department of Correction
North Infirmary Command (NIC)
MFC Reformulation

New York City Department of Correction

.Rose M. singer Center (RMSC)

MFC Reformulation

New York City Department of Correction
West Facility

MFC Reformulation

Suffolk County Sheriff’'s Office-Yaphank
MFC Appeal

Yates County Jail
MFC Reformulation

CONSTRUCTION

Brookwood Secure Center
Renovate Medical Clinic Project

Approved Unanimous
Ross/Loughren

Denied Unanimous
Loughren/Ross

Approved Unanimous
Three (3) Months
Loughren/Ross

Approved Unanimous
Ross/Loughren

Approved Unanimous
Ross/Loughren

Approved Unanimous

Ross/Loughren

Approved Unanimous

Ross/Loughren

Approved Unanimous

Ross/l.oughren

Approved Unanimous

Ross/Loughren
Approved Unanimous
Loughren/Ross

Approved Unanimous

Ross/Loughren



K. Malone Town Court Approved Unanimous

New Court Holding Penitentiary Ross/Loughren
L. Yates County Jail Approved Unanimous
Convert Storage Area to Holding Cell Loughren/Ross

Commissioner. Harrison-Ross, M.D made a motion to go into executive session
at 11:32am to discuss Construction and MRB items, which was seconded by
Commissioner Loughren.

Commissioner Harrison-Ross, M.D. made a motion to exit Executive Session and
return to general session at 11:59am, which was seconded by Commissioner Loughren.

The meeting resumed at 11:59am. Motion was made by Commissioner
Harrison-Ross, M.D. to ratify actions taken in Executive Session regarding MRB and
Construction items, seconded by Commissioner Loughren.

Commissioner Loughren made a motion to adjourn at 12:00pm which was
seconded by Commissioner Harrison-Ross, M.D.

Respectfully submitted,

Tricia Amati
Assistant to Chairman/Commissioners
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THOMAS A. BEILEIN PHYLLIS HARRISON-ROSS, M.D. THOMAS J. LOUGHREN
Chairman Commissioner Commissioner

EXECUTIVE SESSION
MINUTES
LOCATIONS:

STATE COMMISSION OF CORRECTION
Alfred E. Smith State Office Building
80 So. Swan Street, 12" Floor
Albany, New York 12210-8001

STATE COMMISSION OF CORRECTION
Adam Clayton Powell State Office Building
163 W 125" Street, (14th Floor)

New York, New York 10027

DATE OF MEETING: August 30, 2016

PRESENT:

Thomas Beilein, Chairman

Thomas Loughren, Commissioner

Phyllis Harrison-Ross, M.D., Commissioner (Participated from NYC Office Above)
Tricia Amati, Assistant to Chairman/Commissioners
Richard Kinney, Director of Operations

Brian Callahan, General Counsel

Debbie Slack-Bean, Senior Attorney

Terry Moran, Deputy Director of Operations

Bill Benjamin, Supervisor of Central Region

Christopher Ost, Supervisor of Forensic Unit

Keith Zobel, Supervisor of Metro Region

Katie Hohman, New York State Association of Counties
Sheriff Kenneth Lansing, Tompkins County Sheriff's Office
Captain Ray Bunce, Tompkins County Sheriff's Office

Joe Mareane, County Administrator of Tompkins County

Commissioner Harrison-Ross, M.D made a motion to go into executive session
at 11:32am to discuss Construction and MRB items, which was seconded by
Commissioner Loughren.

Commissioner Harrison-Ross, M.D. made a motion to exit Executive Session and
return to general session at 11:59am, which was seconded by Commissioner Loughren.

80 South Swan Street, 12" Floor, Albany, New York 12210 | 518-485-2346 — phone | 518-485-2467 — fax | www.scoc.ny.gov



The meeting resumed at 11:59am. Motion was made by Commissioner
Harrison-Ross, M.D. to ratify actions taken in Executive Session regarding MRB and
Construction items, seconded by Commissioner Loughren.

Commissioner Loughren made a motion to adjourn at 12:00pm which was
seconded by Commissioner Harrison-Ross, M.D.

Respectfully submitted,

Tricia Amati .
Assistant to Chairman/Commissioners



CITIZENS' POLICY AND COMPLAINT REVIEW COUNCIL
September 8, 2016

NYS Commission of Correction
at
Alfred E. Smith Office Building
80 South Swan Street, 121" Floor
Albany, NY 12210,
And
Williamsville, NY

PRESENT:
Commissioner Thomas J. Loughren

Council Members:
Albany:

Doug Landon

Don Nadler

Williamsville
Julie Scalione

Also Present:
Debbie Clark

Terry Moran

Chris Ost

Deane McGeary
Deborah Slack-Bean
Vicky Walker

Commissioner Loughren opened the meeting at 11:00 A.M.

Commissioner Loughren asked for a motion to approve the minutes of the August 11,
2016. Doug Landon made a motion to approve the minutes and Don Nadler seconded.
Carried. :

Julie Scalione reviewed (27) Expedited with Comment grievances for the month of
September 2016 and made a motion to deny 26 of the Grievances with the appropriate
comments. This motion was seconded by Doug Landon and unanimously passed. Julie
Scalione made a motion to table Tompkins CJ Grievance # 74260, seconded by Don Nadler,
and unanimously passed.

Julie Scalione, Don Nadler, and Doug Landon, as Expedite sub-committee, reviewed the
SharePoint expedited grievances. Julie reviewed Albany County to Delaware County
grievances (42), Don reviewed Dutchess County to Seneca County grievances (70), and Doug



reviewed Steuben County to Yates County grievances (68). Julie Scalione and Doug Landon
made motions to deny the expedited grievances that they reviewed. These motions were
seconded by Doug Landon and Don Nadler respectively and unanimously passed. Don Nadler
made a motion to Deny with Comment Nassau CJ Grievance #'s 72052 and 73662, Onondaga
DOC Grievance #'s 72774 and 72775, Onondaga JC Grievance # 73607, and Seneca CJ
Grievance # 74201, and made a motion to deny the remaining Grievances. These motions
were seconded by Doug Landon and unanimously passed.

The Council reviewed the remaining grievances.
ACCEPT

73415
Nassau CJ Unanimous

ACCEPT IN PART

73796
73798
73799
Chautauqua CJ Unanimous

74095
Chenango CJ Unanimous

70993
71529
72070
70995
70690
70996
70672
70973
70997
70998
70673
70674
Delaware CJ Unanimous

74055
Erie CF Unanimous

69969
Nassau CJ Unanimous

74454
73101
74543
Onondaga DOC Unanimous



72741
73241
Warren CJ

73903
Westchester DOC

DENIED

73996
Nassau CJ

DENIED WITH COMMENT

74696
Chenango CJ
70671 V
Delaware CJ

DENY

70749
Albany CJ

74534
74235
Broome CJ

73615
74441
73795
74059
74457
74445
74355
Chautauqua CJ

74694
73975
74214
74215
74194
Chemung CJ

72975
74135
74114
74096

Unanimous

Unanimous

Unanimous

Unanimous

Unanimous

ADMINISTRATIVE CLOSURES

Unanimous

Unanimous

Unanimous

Unanimous



74115
74136
74137
74356
74474
74695
74697
74097
Chenango CJ

73920
Clinton CJ

74199
70991
74200
74574
74637
70974
73020
73859
73861
73925
73862
73864
74638
73863
Delaware CJ

73297
73787
73814
Dutchess CJ

74535
Franklin CJ

74494
Fulton CJ

74376
74397
74398
Genesee CJ

74495
Herkimer CJ

73977
74698
74255

Unanimous

Unanimous

Unanimous

Unanimous

Unanimous

Unanimous

Unanimous

Unanimous



74536
73355
73554
74357
73995
74138
74216
74437
74438
69111
74139
Monroe CJ Unanimous

74480
74537
74258
Montgomery CJ Unanimous

73661
74016
73979
73906
73782
Nassau CJ Unanimous

72539
73102
Onondaga DOC Unanimous

73902
74281
73802
73780
73781
73214
74017
74099
73980
73997
73998
73981
74196
Orange CJ Unanimous

73803
Orleans CJ Unanimous

74074
Oswego CJ Unanimous



74154
74577
74556
74578
74579
74580
74581
74142
74018
74007
Otsego CJ

74403
Putnam CJ

74484
Rockland CJ

73217
74601
Schuyler CJ

74237
74367
Seneca CJ

74256
Steuben CJ

74440
74455
St. Lawrence

73227
73459
72250
74557
74558
74582
74559
73783
73663
73664
73665
73666
73667
74583
73668
74586
74056
74560

Unanimous

Unanimous

Unanimous

Unanimous

Unanimous

Unanimous

Unanimous



73669
73784
73672
74584
Suffolk CJ Unanimous

74259
72407
Tompkins CJ Unanimous

73921
73032
Ulster CJ Unanimous

74587
74617
73418
73839
74553
73840
73923
74619
74588
74645
74684
74589
74620
73434
74009
74057
74591
74592
74664
74621
73842
73841
Warren CJ Unanimous

74485
Wayne CJ Unanimous

74062
74076
74063
74077
74358
74078
74079
74080
74359
74360



74361
72595
74081
74378
74094
Westchester DOC Unanimous

74677
Yates CJ Unanimous

DENY WITH COMMENT

72854
74456
72430
72032
74443
Chautauqua CJ Unanimous

73860
73924
74635
Delaware CJ Unanimous

73786
Dutchess CJ Unanimous

74141
74674
Monroe CJ Unanimous

72052
73662
73934
Nassau CJ Unanimous

72773
73857
73488
72774
72775
Onondaga DOC Unanimous

73607
Onondaga JC Unanimous

73416
Orleans CJ Unanimous

74363
74483



74364
74365
74366
Oswego CJ

74402
Putnam CJ

74201
74236
Seneca CJ

72877
Suffolk CJ

74075
Ulster CJ

74100

Westchester DOC

TABLED

74260

Tompkins CJ

The next CPCRC meeting will be held on Thursday, October 13, 2016 at 11:00 a.m. at
SCOC, AESOB 80 S. Swan St. 121" Floor, Albany, NY 12203, Adam Clayton Powell State Office
Building, 163 W 125! St., Suite 508, NY, 10027, and at Williamsville, NY 14221.

Commissioner Loughren requested a motion to adjourn the meeting, which was made by
Doug Landon, seconded by Don Nadler, and carried. The meeting adjourned at 12:16 P.M.

Unanimous

Unanimous

Unanimous

Unanimous

Unanimous

Unanimous

Unanimous

Respectfully submitted,

Victoria Walker
Secretary



Name of Facility: Cortland CJ Variance # 96-V-26

New: [J Renewal: X Relief from Standard: 7040
Application by: Sheriff Mark Helms Date Request Rec: 7/25/16

Last Approved: 9/15/15  Length of Approval: 12 Months Expiration: 10/1/16
Write-up Prepared by: Terrence Moran

Recommendation by Field Staff: Approve for a period of six months
Recommendation at Briefing:

Final Recommendation:

SUMMARY OF VARIANCE REQUEST
Sheriff Maha is requesting an extension to Variance 96-V-26, which authorizes the
county to house one additional general population inmate in each of the three Mult-
Purpose rooms for a total of three beds

RECOMMENDED CONDITIONS IF APPROVED

LOCATION MFC INCREASE
Multi-Purpose Section 1 3 1
Multi-Purpose Section 2 3 1
Multi-Purpose Section 3 g 1
TOTAL: | 3

1. Those inmates who are housed in the above-noted areas must be provided with
a bunk, cot, or at a minimum a ‘boat’ to be used as a bed.

2. That “active supervision” must be provided on a 24-hour basis, pursuant to
9NYCRR Section 7003.2(c) when inmates are housed in any of the above-noted
areas.

3 That inmates housed in these areas receive the same services and programs as
the general population.

4. The county shall not exceed the rated MFC for the purpose of boarding inmates. The

Commission does not approve variances for the purpose of generation revenue.

5. That with any future extension request, the county shall include a status report on the
new jail project, including anticipated timeframes and milestones for the design and
submittal of construction plans to the Commission.



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
VARIANCE HISTORY

Approved 9/15 for one year

Approved 9/14 for one year

Approved 3/14 for six months

Approved 9/13 for six months

Approved 9/12 for one year

CONSTRUCTION/RENOVATION PLANS
On September 22, 2016, the Cortland County legislature approved the funding for Phase
2 of the project.

OTHER VARIANCES IN EFFECT
None

STAFF INFORMATION AFTER SITE VISIT (DATE OF LAST VISIT TO FACILITY):

On September 22, 2016, the Cortland County Legislature approved funding for Phase Il of
the county jail project. This provides funding for architectural design drawings and SEQR
tests on the selected jail site (previously approved by the Commission).

DATE OF LAST CYCLE VISIT THAT STANDARD VIOLATIONS WERE IDENTIFIED:
April 2015

ANY OPEN MINIMUM STANDARD VIOLATIONS:
No open issues

ANY VIOLATIONS WHICH PERTAIN TO THE VARIANCE’S CONDITIONS:
None

JUSTIFICATION FOR WHY VARIANCE SHOULD OR SHOULD NOT BE EXTENDED:
Extension of this variance will assist the facility in properly classifying inmates while the
county continues to move forward with the construction of a new jail.

e g
REVIEWED BY REGIONAL SUPERVISOR: //Mj DATE: </~ A

OFFICIAL USE ONLY:

NOTES OF MEETING:
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or fax auraber listed above,

Far:ility: _CEOHjand COunt‘y JalE

Person requesting: SNETIff Mark Helms

{Sheriff/Chief Administrative Officer

A. State the specific part, section and subdivision of Mew Vit 5w,
for which she variance is requested: Example: 7040.3 states thuc 1ie tz
inmates confined within each correctional facility shall not exceed the i
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B. In the space provided below include specific plans fully explaining
alternative manner of compliance. If you are requesting a mod
variance please include that information in the ares below ag well, (o uls
relevant supporting decumentation)

We are requesting a renswal of our variance $6-V28 10 holse e sdasiionai I (39
Inmates in our sections 1,2 and 2.
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Mark E, Helms
Sheriff

Budd W, Rigg
Undersheriff

EMERGENCY

Joyce L, Smith DIAL 911

Confidential Secretary

September 26, 2016

Thomas A. Beilein, Chairman

State Commission of Corrections
Alfred E. Smith State Office Building
80 S. Swan Street, 12" Floor
Albany, N.Y. 12210

Re: New Jail
Dear Chairman Beilein:

Per your request please find the following update on the progress of our jalil project. We will be
closing on the Clowser property, which is located on Route 13 in the Town of Cortlandville, this
month. As you know this was a site that your staff approved during Phase One of the jail project.
On September 22, 2016 our County Legislature approved moving forward with Phase Two of the
jail project and voted for a new jail committee to work on the details of Phase two. Phase Two
includes site analysis, programming, schematic design, design development, construction
documents and the bidding process. We are excited to be moving in the right direction and look
forward to working with your staff as the project progresses. . g '

Sincerely,
‘W\:LJ.,

Mark E. Helms
Sheriff




Name of Facility: Niagara County Jail Variance # 97-V-18

New: Renewal: X Relief from Standard: 7040.3

Application by:  Sheriff James Voutour Date Request Rec: 9-8-14

Last Approved: 9-16-15 Length of Approval: 1Year Expiration: 10-1-16

Write-up Prepared by: Terry Moran

Recommendation by Field Staff: Approve for one year and add condition #12 which
requires the county to submit with any future
extension request a status report on the study to
determine the feasibility of closure of the linear
section and construction of a direct supervision
expansion building.

Recommendation at Briefing:

Final Recommendation:

SUMMARY OF VARIANCE REQUEST _
Sheriff Voutour is requesting a one year extension of this variance which authorizes the jail
to double-cell fourteen (14) cells in Pods 1, 2, 3 & 4 for a total of 56 additional beds.

RECOMMENDED CONDITIONS
Commission staff recommends that the following conditions be included in the approval
letter regarding this variance.

1) That the county shall be authorized to double-cell in the following areas:

AREA MEC INCREASE TOTAL

Pod #1 56 14 70
Pod #2 56 14 70
Pod #3 56 14 70
Pod #4 56 14 70
TOTALS: 224 56 280

2) That “active supervision” shall be maintained in all housing areas in accordance with
the requirements of 9NYCRR Section 7003.2(c).

3) That one (1) additional staff person must be assigned in each of the above-noted
pods on the 8:00 a.m. - 4:00 p.m. and 4:00 p.m. - 12:00 a.m. tours, for a total of two
(2) staff on those tours when double-celling is being utilized and the population
exceeds 60 (sixty) inmates. Further, the facility shall observe the current staffing
requirement of one (1) officer assigned to each pod on the 12:00 a.m. - 8:00 a.m.
tour.

4) That the facility maintains within the respective housing area logbooks/automated



systems an ongoin'g total count of inmates and staff present within the area.

5) That inmates housed in these areas must receive the same services and programs
as the general population.

6) That Commission staff will monitor the effects of the double-celling program on staff
and inmates as well as the general operation of the facility.

7) That the facility shall maintain information on all double-celled inmates which shall
include, but is not limited to:

(a) name and location of the inmate
(b) date of entrance into and release from double-celling
(c) reason for release

These records shall be made available to Commission staff for review upon request.

8) That the facility will monitor its double-celling plan by tracking rates of incidents,
grievances, and complaints directly related to double-celling. This summary
documentation shall be made available to Commission staff for review upon request.

9) That the county shall implement its double-celling plan according to the plan submitted
and approved by the Commission. That the county shall advise the Commission of
any substantive changes to the double-celling plan.

10) That the county shall not exceed the rated MFC for the purpose of boarding inmates.
The Commission does not approve variances for the purpose of generating revenue.

11)That the county shall observe its policy and procedures for assigning single occupancy
housing from the pool of double-celled inmates.

12) That with any future extension request, the county provide a status report on the study
to determine the feasibility of the closure of the linear section and construction of a
direct supervision expansion building.

VARIANCE HISTORY

2015 Recommendation Approval ]
Action Taken A;y:)roved at 9/15 Meeting
Length of Variance 1 Year
Conditions, if changed

2014 Recommendation Approval .
Action Taken Approved at 9/14 Meeting
Length of Variance 1 Year
Conditions, if changed

2014 Recommendation Approval )
Action Taken Approved at 9/13 Meeting
Length of Variance 1 Year
Conditions, if changed



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

2012 Recomimendation Approval .
Action Taken Ap&roved at 9/12 Meeting
Length of Variance 1 Year

Conditions, if changed

2011 Recommendation Approval .
Action Taken Approved at 9/11 Meeting
Length of Variance 1 Year
Conditions, if changed

2010 Recommendation Approval )
Action Taken Approved at 9/10 Meeting
Length of Variance 1 Year
Conditions, if changed

2009 Recommendation Approval .
Action Taken Approved at 9/09 Meeting
Length of Variance 1 Year
Conditions, if changed

2008 Recommendation " Approval i
ActlomTaken_ Approved at 9/08 Meeting
Length of Variance 1 Year

Conditions, If changed
2007 Recommendation Approval J
Action Taken Approved at 9/07 Meeting

Length of Variance 1 Year
Conditions, if changed

CONSTRUCTION/RENOVATION PLANS
None

OTHER VARIANCES IN EFFECT
None

STAFF INFORMATION AFTER SITE VISIT (DATE OF LAST VISIT TO FACILITY):
Conditions of variance 97-V-18 was last reviewed the week of July 11, 2016. No noted
complaints, grievances, discipline or incident reports filed regarding the double celling of
inmates. All variance conditions were being observed.

DATE OF LAST CYCLE VISIT THAT STANDARD VIOLATIONS WERE IDENTIFIED:
July 2016

ANY OPEN MINIMUM STANDARD VIOLATIONS:
Part 7006 — Informal Discipline

ANY VIOLATIONS WHICH PERTAIN TO THE VARIANCE’S CONDITIONS:
None .

JUSTIFICATION FOR WHY VARIANCE SHOULD OR SHOULD NOT BE EXTENDED:
The Variance should be extended. The facility meets all conditions of the variance. The
variance also provides facility classification staff with some flexibility regarding the
appropriate placement of inmates per their classification determination.

REVIEWED BY REGIONAL SUPERVISOR: _ / /\_ DATE: 7— 207/,

OFFICIAL USE ONLY:
NOTES OF MEETING:




New York State Commission of
New
Correction
80 S. Swan Street, 12th Floor Renewal
Albany, New York 12205 Variance #

518-485-2465
518-485-2467 (Fax)

(SCOC USE ONLY)

Thomas A. Beilein
Chairman

Variance Application Form

INSTRUCTIONS TQO SHERIFF OR CHIEF ADMINISTRATIVE OFFICER:

Pursuant to New York State Minimum Standards Part 7050, Variances, please complete
all portions of this form and mail or fax this form Atm: Chairman/Commissioner to the address
or fax number listed above.

Facility: Niagara County Correctional Facility

Person requesting: Chief Jail Administrator Kevin M. Payne

(Sherift/Chief Administrative Officer)

A. State the specific part, section and subdivision of New York State Minimum Standards
for which the variance is requested: Example: 7040.3 states that, the total number of
inmates confined within each correctional facility shall not exceed the maximum facility
capacity of such facility. To request a variance to house additional inmates within the
facility the citation should be listed as:

Ex. Part: 7040 Section: 3 Subdivision: n/a

Standard for which the variance is requested:

Part: 7040 Section: 0 3 Subdivision:

B. In the space provided below include specific plans fully explaining and supporting the
alternative manner of compliance. If you are requesting a modification to an existing
variance please include that information in the area below as well. (Include or attach any
relevant supporting documentation)

See attached.




C. In the space provided below include a detailed description regarding why this variance is
necessary. (Include or attach any relevant supporting documentation

See attached.

D. Provide the amount of time for which the variance is requested, if applicable:

3 6 5 Days 5 2 Weeks‘ 1 2 Months

E. If this variance request is approved, what plans, provisions and timetables are in place for
achieving full compliance with the Minimum Standard at issue such as adding to the

MFC, etc. (Use additional sheets to provide additional supporting documentation, if
necessary).

See attached.




F. If this variance request pertains to housing additional inmates, please provide the square
footage for the potential housing areas effected (dayspace area, cells, gym, etc.) as well
as the number of sinks, shower and toilets for that area. It is also necessary to include the
current maximum facility capacity (MFC) for the specific area the variance is requested
for as well as how many additional inmates you are requesting to be housed in a
particular area.

Housing Area (Name and Dorms Numbes] Number Number Current Requested

type, i.e. 1 North, dorm, and Cells of Sinkq of Showers | of Toilets MFC Number of

linear) . Sq. Et. 7 Variance

Beds

Pod 1 80 1 8 1 56 14
Pod 2 80 1 8 1 56 14
Pod 3 80 1 8 1 56 14
Pod 4 80 1 8 1 56 i 14

(If additional space is required please make a copy of this sheet and attach)

(Page ___of )




G. Has this variance been previously approved?

X 97-V-18

Yes If yes, include the variance number )

A mew 2t

7

Signature (Sheriff) (Chief Administrative Officer) Date

Additlonal copies of this form can be obtained by contacting the Commission, or
online at www.scoc.ny.gov. Click on table of contents, Commission Forms, Request for a

Variance (Formal application statement).

(SCOC Form #V-1)
(01/15)




New York State Commission of Correction

VARIANCE APPLICATION
Facility; - Niagara County Correctional Facility
Persaon Requesting: Chief Jail Administrator K. Payne
Date: September 6, 2016
SECTION A:

A variance is requested for INYCCR Part 7040, Section 3.

SECTION B:

If granted, the NCCF would have the ability to double-bunk inmates in the direct supervision
housing areas (PODS) located in Building #2 of the facllity. Each POD contains fifty-six (56) cells.
Fourteen (14) cells in each POD were designed and equipped with two bunks. The capacity of each
POD would be seventy (70) inmates. The following conditions shall apply:

1.

Active Supervision shall be maintained in all housing areas in accordance with ONYCRR Part
7003.2(c).

One (1) additional Corrections Officer shall be assigned during the 2d and 3rd shift (8a-
4p/4p-12a) when the population exceeds 60 inmates.

Services and access to programs/activities in double bunked PODS will be available in an
identical manner to all other housing units within the facility.

The NCCF shall collect and maintain data on all double-bunked inmates which shall include
but not be limited to a) name and location of the inmate; b) date of entrance into and
release from double bunking; and c) reason for release. This data shall be readily available
for review by SCOC staff upon request.

The NCCF shall monitor its double-bunking plan by tracking rates of incidents, grievances
and complaints directly related to double-bunking. The records of the aforementioned shall
be readily available for review by SCOC staff upon request.

SECTION C:

NCCF population this morning is 417 inmates, which is under the Maximum Facility Count (MFC) of
449 inmates. The inmate population has exceeded 449 ADP regularly over the past twelve (12)
months. The facility requires the additional beds requested by this variance in order to
accommodate the number of inmates remanded to the custody of the NCCF.

SECTIOND: OneYear

1|Page




SECTION E:  In the event that the inmate population exceeds our MFC, the NCCF will enact the
following:

1, NCCF will not increase the “board in” population from current levels and will consistently
monitor this population and decrease its’ size when it becomes necessary to maintain the
facility’s MFC.

2. Soliciting consultants currently to determine the feasibility of the closure of the linear

section of the NCCF and constructing/operating a direct supervision expansion building in
order to accommodate a growing inmate population.

SECTION F:
N/A
SECTION G

A previous variance for INYCRR Part 7040 Section 3 was approved on September 15, 2015 - #97-V-
18,

‘?L{ ‘A T September 6, 2016
/ 4

Chief Jail Administrator Kevin Payne

2|Page



SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010

Name of Facility: Suffolk County Jail- Riverhead Variance # 15-V-08
New: Renewal: X Relief from Standard: 7040.4 (b)(1)
Application by: Warden Michael Franchi Date Request Rec: 9/13/16

Last Approved: 3/22/16  Length of Approval: 6 months Expiration Date: 10/01/16
Current Write-up Prepared by: Larry Roe |
Recommendation by Field Staff: Approve - 6 Months

Proposed expiration: April 1, 2017

Final Recommendation:

SUMMARY OF VARIANCE REQUEST

The Suffolk County Sheriff's Office is requesting a variance allowing for the presence of the second
bunk in the 192 cells previously permitted to house two inmates under Variance 98-V-16. This
variance will allow the county to keep these beds in the cells. No inmates are allowed to occupy
these beds.

See Below Chart:

Housing Area MFC Variance Beds Total Capacity

Pod 1 East- North 30 24 30
Pod 1 East- South 30 24 30
Pod 1 West- North 30 24 30
Pod 1 West- South 30 24 30
Pod 3 East- North 30 24 30
Pod 3 East- South 30 24 30
Pod 3 West- North 30 24 30
Pod 3 West- South 30 24 30

TOTALS - 240 192 240

RECOMMENDED CONDITIONS
It is recommended that this variance request be granted for a period of 6 months with the stipulation
that the following conditions are observed:

1. No inmates are permitted to be housed in the variance beds.

OTHER VARIANCES IN EFFECT — None

STAFF INFORMATION AFTER SITE VISIT (DATE OF LAST VISIT TO FACILITY):

Last site visit was October 2015. Currently, the county has completed 2 Dorms and is finishing the
punch list for the remaining 2 Dorms from the first half of bid package “E" (4 dorms to be completed
in first half and 4 Dorms to be completed in second half of bid package “E"). The facility is getting
ready to start the second half of bid package “E” (4 remaining Dorms). ltis anticipated that the second
half of bid package “E” will be completed on or before July 17, 2017.




SCOC VARIANCE WRITE-UP FORM: EFFECTIVE JANUARY 2010
DATE OF LAST CYCLE VISIT THAT STANDARD VIOLATIONS WERE IDENTIFIED: 10/15

ANY OPEN MINIMUM STANDARD VIOLATIONS: NONE THAT IMPACT THIS VARIANCE.

ANY VIOLATIONS WHICH PERTAIN TO THE VARIANCE’S CONDITIONS: NONE

JUSTIFICATION FOR WHY VARIANCE SHOULD OR SHOULD NOT BE EXTENDED:

This variance will allow Suffolk County officials to keep extra beds in the Riverhead facility. Based
on a court agreement between Suffolk County and the NYS Commission of Correction, the county
can apply to utilize 100 of the double celled beds. (See Attachment)

REVIEWED BY REGIONAL SUPERVISOR: Keith Zobel DATE: 9/16/16

OFFICIAL USE ONLY:

NOTES OF MEETING:



New York State Commission of [~ : "
Correction [| New
80 S. Swan Street, 12th Floor |||Renewal  XXXXX
Albany, New York 12205 Variance#  15-V-08

518-485-2465 (SCOC USE ONLY)
518-485-2467 (Fax) |_
Thomas A. Beilein [ OO
Chairman

SEP 1 4 2016

STATE COMADRSSION

Variance Application Form
OF CORRECTION

INSTRUCTIONS TO SHERIFF OR CHIEF ADMINISTRATIVE OFFICER:

Pursuant to New York State Minimum Standards Part 7050, Variances, please complete
all portions of this form and mail or fax this form Attn: Chairman/Commissioner to the address

or fax number listed above.

Facility: Riverhead Correctional Facility

Person requesting: Warden Michael Franchi
(Sherift/Chief Administrative Officer)

A. State the specific part, section and subdivision of New York State Minimum Standards
for which the variance is requested: Example: 7040.3 states that, the total number of
inmates confined within each correctional facility shall not exceed the maximum facility
capacity of such facility. To request a variance to house additional inmates within the
facility the citation should be listed as:

Ex. Part; 7040 Section: 3 Subdivision: n/a
Standard for which the variance is requested:
Part: 7040  Section: 4 _Subdivision: (b)(1)

B. In the space provided below include specific plans fully explaining and supporting the
alternative manner of compliance. If you are requesting a modification to an existing
variance please include that information in the area below as well. (Include or attach any

relevant supporting documentation)

The Suffolk County Sheriffs Office is requesting a continuance of the variance
allowing for the presence of the second bunk in the 192 cells previously permitted
to house two inmates under Variance 98-V-16. There is no intent to modify the
facility's MFC or permit any other use without first applying for variance relief.




C. In the space provided below include a detailed description regarding why this variance
is necessary. (Include or attach any relevant supporting documentation

Due to the construction / renovation project currently underway at the Yaphank
Correctional Facility and uncertain population trends, it is possible that Suffolk
County could find itself requesting the re-authorization of the previously granted
variance. Additionally, the removal of the second bunk would necessitate
relocating inmates currently housed in the affected cells, further straining the
available resources of the Correctional Facilities.

D. Provide the amount of time for which the variance is requested, if applicable:

Days Weeks 12 Months

E. If this variance request is approved, what plans, provisions and timetables are in place
for achieving full compliance with the Minimum Standard at issue such as adding to the
MFC, etc. (Use additional sheets to provide additional supporting documentation, if

necessary).

Once the Correctional Facilities have been completed it is possible that Suffolk
County will have the necessary space to relocate inmates from former double
occupancy cells and remove the second bunk without causing undue strain on the

available space.




F. 1f this variance request pertains to housing additional inmates, please provide the square
footage for the potential housing areas effected (dayspace area, cells, gym, etc.) as well
as the number of sinks, shower and toilets for that area. It is also necessary to include
the current maximum facility capacity (MFC) for the specific area the variance is
requested for as well as how many additional inmates you are requesting to be housed in

a particular area.

Housing Area (Name and
type, i.e. 1 North, dorm,
linear)

Dorms
and Cells
Sq. Ft.

Number
of Sinks

Number of
Showers

Number of
Toilets

Current
MEC

Requested
Number of
Variance
Beds

(I additional space is required please make a copy of this sheet and attach)

(Page

ol
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ALBANY

In the Matter of the Application of COUNTY OF

SUFFOLK,

Petitioner,

For a Judgment Pursuant to Article 78 :
of the Civil Practice Law and Rules NOTICE OF ENTRY

o

Index No. 4198-04

NEW YORK STATE COMMISSION OF CORRECTION,

Respondent.

PLEASE TAKE NOTICE that the within is a true copy of the Amended Stipulation of
Discontinuance in this action duly entered in the Office of the County Clerk of Albany County on

October 9, 2015.

Dated: Albany, New York

October 21, 2015

ERIC T. SCHNEIDERMAN
Attormney General of the State of New York

Attorney for Respondent NYS Commission of Comrection
The Capitol ]
Albany, New York 12224-0341

Assista;ltAtnumy General, of Counsel
Telephone: 518-776-2622
Fax: (518) 915-7738 (Not for service of papers)



TO:

Dennis M. Brown, Esq.

Suffolk County Attorney

H. Lee Dennison Building

100 Veterans Memorial Highway
P.O. Box 6100

Hauppauge, NY

Jon Schneider
DepmyComtyE:mmwforlntermvemmmmlAfﬁlm
Office of Suffolk County Exewtwe Steve Bellone

F. Lee Dennison Building, 12° Floor

100 Veterans Memorial Highway

Hauppeuge, NY 11788-0099

Brian M.Callahan

General Counsel

New York State Commission of Correction
80 South Swan Street, 12® Floor
Albany, NY 12210



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ALBANY

COUNY OF SUFFOLK,
Petitioner,
-against-
NEW YORK STATE COMMISSION OF
CORRECTION,
Respondent.

.
Ty,

jw

.I e ED
STIBULATION OF
DISCONTINUANCE

Indéx No. 4198-04

IT IS HEREBY STIPULATED AND AGREED by and between the undersigned, the
attomeys for and parties to the above-entitled proceeding, that whereas no party hereto is an infant
or incompetent person for whom a committee has been appointed, and no person not a party has an
interest in the subject matter of the proceeding, that the above-entitled proceeding was
discontinued per Stipulation of Discontinuance (hereinafter “Stipulation”), attached hereto and
filed with the Albany County Clerk on January 12, 2005, and that the Stipulation is hereby

amended, on the following terms and conditions:

1. As submitted by the Petitioner and approved by the Respondent at its February 18, 2015
meeting, Petitioner shall proceed with plans to renovate eight (8) housing unit dormitories (F1,
F2, N1, N2, N3, S1, S2 and S3) at the Yaphank Correctional Facility. Commonly referred to
as “Bid Package E,” renovation shall be completed on or before December 31, 2017.

2. Excluding the dormitories renovation described in paragraph “1” above, any agreement that
the Petitioner develop and construct additional correctional space, including the development
and construction referenced in paragraph “6” of the Stipulation, is hereby renounced and

terminated.



. Any and all regulation variances previously granted to the Petitioner by the Respondent, either
pursuant to the Stipulation or otherwise, have properly expired without renewal on July 1,
2015.

. Respondent’s consideration of any future variance applications by the Petitioner shall be made
only in accordance with the provisions of Part 7050 of Title 9 of the New York Codes, Rules
and Regulations (NYCRR), and the Stipulation shall no longer entitle Petitioner to any such
variance relief. Respondent agrees to give due consideration for variance relief to
accommodate inmates displaced by Petitioner’s Bid Package E renovation.

. Petitioner acknowledges that, absent a variance from the Respondent, the presence of a second
bed or bunk in an individual occupancy housing unit constitutes a violation of 9 NYCRR
section 7040.4(b)1). To temporarily avoid the necessary removal of such second
beds/bunks, and in anticipation of forthcoming inmate capacity variance needs associated with
Bid Package E, the Suffolk County Sheriff shall apply to the Respondent for a variance
temporarily allowing for the presence of a second bed/bunk in individual occupancy housing
units as currently exists. Respondent agrees to give due consideration for such variance relief
in anticipation of forthcoming inmate capacity variance needs associated with Bid Package E.

. Any and all variance relief granted Petitioner by the Respondent to accommodate inmates
displaced by Petitioner’s Bid Package E renovation shall expire on December 31,2017 or upon
completion of Bid Package E, whichever occurs first. Consequently, Petitioner agrees to
remove any and all second beds/bunks present in a single occupancy housing unit within sixty
(60) days of completion of Bid Package E or February 28, 2018, whichever occurs first.

. Notwithstanding the above, Respondent may deny or immediately revoke any variance and
ordertheremovalofanyandaﬂseoondbeds/bunksinsinglqoocupancybousingtmitsupona
finding that the conditions necessitating such variance no longer exist, or upon Petitioner’s
violation of any rule or regulation promulgated by the Respondent, any law relating to the
construction, management and affairs of a correctional facility or the care, treatment and
discipline of its inmates, or any condition or stipulation of a granted variance.

2



8. All other non-standard beds and bunks previously permitted by the expired variances shall be
removed by the Petitioner within fifteen (15) days of the execution of this amended stipulation.

9. Should the inmate population of either of Petitioner’s correctional facilities reach a level that
renders such facility unfit or unsafe, Petitioner shall apply to the Respondent, pursuant to
Correction Law section 504 and 9 NYCRR Part 7300, for a substitute jail order effectuating the

transfer of inmates to the jail of another county.

10. Except as modified herein, the understandings and commitments contained in the Stipulation

remain as stated.

The foregoing constitutes the entire agreement between the parties to amend the terms of the
Stipulation, all prior verbal and/or written offers, discussions or agreements to the contrary

notwithstanding.
SO STIPULATED:

W7 S8/ sers
Dennis M Brown Date

Suffolk County Attomey
Attomey for Petitioner

s
J ider Date
County Executive for
Intergovernmental Affairs
County of Suffolk
Petitioner

.lészf\m‘a o, e e
Attorneys for Respondent lS*CEt' 4

j//g/@_ 9 161~

Briah M. Callahan Date

General Counsel
NYS Commission of Correction
Respondent
K
Nbanvtﬁmﬂgmm
Do 01082015 9; 53
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SUPREME COURT OF THE STATE OF NEW YORK Albany County C

ber
COUNTY OF ALBANY X w Num +2:02:18 PM
COUNTY OF SUFFOLK \m“m
Petitioner, STIPULATION OF
DISCONTINUANCE
-against- Index No. 4198-04 _
NEW YORK STATE COMMISSION OF
CORRECTION,
Respondent

For a Judgment pursuant to Articles 30 and 78
of the Civil Practice Law and Rules

X

IT IS HEREBY STIPULATED AND AGREED by and between the undersigned, the
attorneys for and parties to the above entitled proceeding, that whereas no party hereto is an
infant or incompetent person for whom a committee has been appointed, and no person not a
: panyhasanintautinthembjectmattcroftheprqoeqding.ﬂmttheabovemtitledpmceedingbe
and the same hereby is discontinued on the particular circumstances of this case, on the following
terms and conditions:

1. The Petitioner has and/or will submit all necessary plans, specifications
and information as soon as is practicable, which are required for the Respondent to
approve the construction of TWO (2) temporary housing units (hereinafter “Sprungs”) at
the Yaphank Correctional Facility, which Sprungs shall be designed to house SIXTY (60)
inmates each for a total of ONE HUNDRED TWENTY (120) inmates to be utilized



2
throughout the design, construction and the commencement of full opemtion.of the new
correctional facility currently being designed by the Petitioner.

2. The Respondent shall convene a meeting of the Commission of Correction
as soon as practicable after the receipt of the aforementioned plans, specifications and
information for purpose of approving Petitioner’s September 22, 2004, application for
approval of the Sprungs. If all reasonably necessary plans, specifications and information
are received by Respondent in a timely fashion, the aforementioned meeting will take
place on or before January 18, 2005.

3. Respondent agrees that, upon execution of this STIPULATION, and upon

receipt of a proper application from the Sheriff of Suffolk County, a meeting of the |
Commission of Correction will be convened and the Respondent will provide variance
relief to the Petitioner in the form of SIXTY (60) variance beds in the gymnasium at the
Yaphank Correctional Facility. If all reasonably necessary mn for such variance
application is recieved by Respondent from the Sheriff in a timely fashion, the
aforementioned meeting will take place on or before January 18, 2005

4, Responient agrees that the aforementioned gymnasium variance will
remain in effect until the new correctional facility in Yaphank is constructed and
operational.

s. Respondent agrees that all variances currently in effect at both the
Yaphank and Riverhead facilities will remain in effect, and/or be renewed, subject to the
existing ordinary and reasonable conditions of said variances, with the exception of those

variances currently in effect for Yaphank dormitories North 2, North 3, South 2 and



3
South 3, which shall expire upon the opening and occupancy of the Sprungs, unless
otherwise specifically extended at Respondent’s discretion.
6. Petitioner agrees to proceed expeditiously to bid, purchase and erect the
aforesaid Sprungs, and shall continue to comply with and adhere to the milestones which

Respondent has previously set forth in its correspondence to Suffolk County Sheriff

Alfred Tisch dated July 20, 2004,

The foregoing constitutes the entire agreement between the parties in connection with the
matters addressed herein, all prior verbal and/or written offers, discussions or agreements

to the contrary notwithstanding.
SO STIPULATED:
Christine Milafi, Esq. EHot Sp
Suffolk County Attorney New YorkState Attorney General
Attorney for Petitioner By: Gerald Rock

Assistant Attorney General

Attorneys for Respondent

i
,'{/ [ //%r
aw chael F. Donegan

Chief Deputy County Executive/ Counsel
General Counsel New York State Commissfon of
County of Suffolk Correction

Petitioner Respondent



G. Has this variance been previously approved?

Yes XX If yes, incjudes the variance number __15-V-08 _ No -

September 13, 2016
[ o= —
Signatufe (Sheriff) (Chief Administrative Officer) Date

Additional copies of this form can be obtained by contacting the Commission,
or online at www.scoc.ny.gov. Click on table of contents, Commission Forms, Request
for a Variance (Formal application statement). ‘

(SCOC Form #V-1)
(01/15)
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